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C OR AM : 

THE HONOUtA3LEMR, 3.R. PATEL, VICE-CHAIRMAL'T 

AD 

THE HOOALE MR. N. SE NGUPTA, MEMBER (JUDICIAL) 

Whether reportersof local papers may be al1ed 
to see the judgment ? Yes. 

2, 	To be referred to the Reporters or not ? 

whether Their Lordships wish to see the fair copy 
of the jufgment 7 Yes. 

JUDGMENT 

N. SE UPTA, MEMBER (J) The applicant has asked for a direction to the 

respordecs to recall/withdraw the order of his transfer 

as in Annexure-4, to ditect  the respondents to implement 
(I 

the order of transfer of Respondent No.4 to Pradeep and 

for other ancillary reliefs. 

Most of the facts are undisputed. The order of 



As 

promotion and posting of the applicant as Carrjace Foreman 

(Special) at IQ-iurca Road in the scale of pay of Rs.237-

3500/-ori 7.9.1990 vide Arinexure-2 and on 22.10.1990 the 

order of posting 0 the applicant atI -iurda and the transfer 

of Respondent 140.4 to Paradeep were cancelled and Respondent 

No.4 was al1-Ted to continue as Carriage Foreman(Special) at 

IQiurda against the existing vacancy. The applicant's 

grievance is that he has got school going children who are 

studying in Teiqu medium school and at Paradeep no such 

school will be aveilahie and if he is transferred to 

Paradeep the education of his children will be affected. 

The case of the applicant further is that in order to 

accotodate Respondent No.4, the order dated 22.10.1990 vide 

Annexure-4 was pased, 

3. 	The case of the Respondents is that Respondent No.4 

is an Of.icebearer of a recognised Railway Union and the 

Office of the Union is at thurc3a Road. Accordin., tothe 

Railway Board's instructions, before an Office bearer is 

transferred,informatjon should have been given to the 

concerned Ril'ay Employees' union which was not one 

while transferring essondent No.4 to Paradeep. They have 

further alleged th::t despondent No.4 made an application to 

the concerned authorities stating all these lacunae in the 

transfer order in Annnxure-2. After consideration of the 

application of deE orident No.4 and also the One filed by 

the Railway Union 	the order in Annexure-4 was 

passed on 22.10.1990 and this order wa really in the 

interest of admiriistr tion. 
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We have heard Mr.Akhil Mohapatra,learned 

counsal for the apalicant, and Mr.R,Ch.Rath,learned Standing 

Counscl(Railways) for the responJents, e haie also gone 

through the annexures to the application as well as 

the application filed by the Railways for vacation of interi 

m stay. On a rea.ing Annexures 2 & 4 it vould be found that 

the order passed in Annexure-2 was modified and cancelled 

only after a month and a half. 	does not appear to be 

reason, c-x.. apt the fact that the Respondent No.4 

is alleged to be the union Office bearer, for a change 

of the order was sufticient, but this is a matter 	which 

we need not stats anything, for what we are going to 

statebel. Mmi-tadly, the applicant has school going 

children and therc con be no doubt that the month of 

Alli  Oct ober,1990J in the middle of 
A 
 academic session. 

If a person is 	1pr- 	to move in the midst of the 

academic session,the educatiDn of his children is bound 

to be adversely aected. For this reason we would quash 

the order of transferof the applicant to Paradeep vid.e 

Annexure-4, howev.r the Railiay Administrtion is free to 

post the applicant to a place where the facilities are 

available for the education of his children. 

The cae is accordingly diposed of. No costs. 

Vice-Chairman 

Central ministrstiv Tribunal, z 
CuLtack 3ench, Cu tc1, 
March 20,1991/5  ssangi. 
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