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THE HON0UIA3LE MR.K. P. ACHARYA, VICE-CHAIRMAN 

J U D C M E N T 

K.P.':TU::.1,V.0., 	In this app1ic.tion undr Section 19 of the 

Administrative Tribunals it,1985,the applicants( 18 in 

number) pray that the order of the Commandant fixing the 

pay scale as per 2viiexure-5 be quashed and the respondents 

be directed to fix the pay scale of the applicants in par 

with the ay fixed in AnnexUre-6 and the respondents be 

fur-ther directed to pay arrears after re-fixation of the 

pay scale with interest at 10 per cent per annum. 

2. 	Shortly, stated, the case of the applicants is that 

they are working as Senior Scientific Assistants in the 

Proof and Experimental Establishment at Chandipur. Their 

pay was fixed at RE.550-900/-. The applicants had. a 
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cievance namely they having discharged the same duties 

nd having shouldered the same responsibilities like that 

for a 'orRman, they arc entitled to the same scale of pay 

i.e.Rs.840-1040/-.Iri connectiun with this matter an 

Arbitrator Tan eppointed and the Arbitrator passed an aa.rd 

on 12.8.1985 recommendinc the pay scale at Rs,840-1040/-

in reea rd to the app licnts and the Ar aits ator further held 

tha 	the &pplic at were entitled to this pay scale with 

effct from 22.9.1982. Government though acrepted the 

rerd of the Arbitrator regerciin the enhanced pay scale 

of Rs.340-1040/-, yetecided that this higher pay scale 

VL 
Tou1d he 	 t effect from 1.1.1983. The coricersed 

association filed an applioctian under Secti .:r 19 of the 

Administrtive Tribunals Act,1985 before the Principal 

nch of the Tribunal n the 'rincipa1 3ench vde its 

judgment set aside the order of the Government an,--,', directed 

th 	the hicher pev sc1e should be made efff-Ctive frcTt 

22.9. 1982 • Ace inc t this judgment the Governc-rxL has moved the 

Hon'ble Supreme Court for quashing the judcment of the 

Principal Bench which form. subject matter of S.L.P. (Civil) 

'To.1491l of 1939 arid it- is pendin: decerrrirjation. The 

present appliants have come up with this plicetion praying 

for the afoes;id relief. 

no 
	 I have herard Mr.3.K.Sahoo,lcerried counsel for the 

apL;licantS and Mr. A. B.Mishra. 1erned Senior 

Ocnr: l(Centrel) assisted by Mr.Taheif Delei, 1eroed Addl, 

Standing C(funsel. The admieted facts areas follows: 

j) The Arbitrator passed an award recommending 

the pay scale of Rs,840-1040/-- with effect from 

22.91932 arid this was also decis-;ed in favour 
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ci th Sii±o1 Scientific Asistants by the 

iinipa1 Bench ilhich i pending detsrriintion 

by the Hen' ble Supreme Court. 

(ii) The Fourth Central Pay Commission hr suhrnited 

the report revising the pay scales of certain 
Cove rnmenL employees which has since been made 
E. ffcctcie, 

2ut t11 dl5ptd pOsiiori ía that the iovised pay scale 

aft a the 4th Cenbrai iay Commission report does not 

COV1J 	l the applicants 'Ther:.ns the epplia cats claim 

Lb aL such aeport does cover the applicants' pay narne1' 

aejjuclent pay scale being demanded by the applicants. 

ft L giving my anxiouE Consideration tothe arguments 

the ger I do naL 1ik to express any opinion 

tha is' ality,/illu•ciity, propriety/impeopriety 

o the pay scale of Rs.840-1040/- i,, ith eftE-ct from 

22,9. 1 982 or 1.1 1988 because this ispending dete:miris.t-

ion by the Hon'ole Supreme Court and ultimately the 

judgment of the Hon'hle Supreme Court ;ili govern the case 

oL the applicants vis-a-vis the responuents. Incidentally, 

I may say thaa learned Senior Co1_1nsl,Mr.A.3.Mbra 

sudmi Lt d L' at the P lam ot hc: al 	dy fixed the 

C 	aCtive date from 1.1. 133. Be th.d; a it may, I 

aepcat that the judqi-ert of the Hori'ble Supreme Court aiil 

a ovo ra the. fie3c superseding all administrative instruction 

: any opinion expressed by the Parliamect. 

In such circumstances, I repeat to say that I 

a'ifl not express any opinion rega. adinc the effective date 

or the Pv  relatIng to the pay cc rile of IV,340-1040/-. 

I also do not express any opinion on tii contc.ntaon put 

I 
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forard on behalf ol the ap:licants reg 1n::c9inç the non-

fi: Tti :r off thE-: pay sc:le of the applicants as per the 

4th Central Pay COITisiOr1 because in all probabilities, 

I may have to travel upon the pay fixation in  the pay 

scale of Rs.840-1040/-. crYa natusally I have to adjudicate 

the effactive date so that calculation is to be made in 

reccrd to the pay fixation of the appli:cribs after the Fourti 

Central Pay Commission • This matter is kept open 

liberty i- civc 	;o ha applicants to cc it.. ate the matte:r 

if they are so advised after the Jucgment kasseni by the p 

Hcra'ble Supreme Court. 

4. 	Mr.Sahoo dre my attention, to Arc.exure-2 in 'hch 

the Ministry of Defence, Ne 	eihi vide their Office 

Memo randum No, 9 (2)/85, (ECC/IC)/Vol. V d ca:ed 20th September, 

1990 have ELated that peridint decision by the Hon'bl.e 

Surreme Court in SLP No.14911 of 1939, the award in respect 

of Senior Scientific Assistants in DGQA anJ DPDO will he 
with 

implemented with effect frcxn 1.1.198% ite:e:t at the 

re of 10 % per annu, frci 1.11988. -iile placing the 

contents of Anncxure-2 Mr.Sthoo urqed th:t pendin- disposal 

of the aforesaid SLP by the Hon' tie Supreme Court the 

applicants could he paid their arrear dues as per the 

office memorandum stated aoove. On the other hand, lee 

henior Counsel, Mr.A. 3,Misra submitted that the Arbitrator 

he fixed the date from 1,1.1983 because of he 	financial 

iraplicati one involved in this matter. Be that as it may, the 

employee has a right to recnivE the pament of his dues 

from the Government. Therefore, I have no objectian if 

V
,1'1c ,----;,ure-2 is qivn effect to as stated there-in by the 
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competent authority so far as the principal amount is 

concerned. M rerds the intere::t1the Ministry has a1re'dy 

1d that the Senior Scientific Assistants should be 

ntit1ed to 10 per cent GO interet, This part is left to 

the' discretion of the Government, Hence, it is directed 

that arrears dues of the applicants asper Annexure-2 be 

calculated and paid t . the applicants within 90(nirietydays 

from the dte of receipt of a copy of this judcjment, 

5. 	Thus, this applic'tion is accordinglyclisposed. of 

Leaving the parties to bear their n costs, 

........s.....e..e. 

\ 	

Vice-Chairman 

Central 
Cutt C k Bench, Cute aC k,' 
Septembe r.6, 1991/Sararigi. 


