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JUDGMENT 

K.P.4C1-IARYA,V.C. 	 In this application under section 19 of 

the Administrative Tribunals Act, 1985, the Petitioners 

(31 in number)pray for a direction to the Opposite 

Parties to appoint the petiticners with consequential 

benefits. 

2. 	Shortly stated, the case of the Petitioners 

is that they were working as Casual Labourers under the 

Divisional Signal TelecotEngineer(D.S.T.E.) (Development) 

South Eastern Railway,Khurda Road. They were retrenched 

because the project reached its completion.New 

Developnental works were undertaken and the office of 

the Opposite Party No.3 i.e. i, .T.E.(Deveiopment), 

South Eastern I ilway,Khurda Road were revived and vide 

Annexure A/i dated 24th November, 1987 notice was issued 

inviting applications from retrenched Casual Labourers 

for re-engagement. All the Petitioners alongwith other 

similarly circurrtstanced applied for re-engagement.27 

(twenty seven) retrenched casual labourers similarly 

circumstanced filed an application under section 19 of 

the Administrative Tribunals Act,1985 praying to quash 

Annexure 4 forming subject matter of Original 

Application No.330 of 1988 in which notice was given 

inviting applications of casual labourers of other 

Departments who possess minimum educational qualificatior 

of 8th standard. According to the Petitioners by its 

jucgment dated 11th April, 1989 passed in Original 

Application No.330 pf 1988, this Bench directed the 

Opposite Parties to prepare a seniority list of all the 

i\Casual labourers who had worked under the Opposite Party 
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No.3 and as and when vacancy arises,appointment should 

be made in favour of the candidates according to their 

seniority.ince the Opposite Parties in the said 

Original Application did. not implement the judgment,a 

Contempt Petition was filed as a reult of which the 

Petitioners were absorbed in July, 1990 .The Present 

petitioners filed applicaticns before the competent 

authority vide Annexures A/2 and A/3 for awarding 

similar benefits and there being no response,this 

application has been filed with the af oxesaid p rayer. 

in their counter, the Opposite Parties, 

maintained that out of these 31 petitioners, only 22 

persons applied for reengagernent and in compliance with 

the directions given in the judgment passed in Original 

Application Nc..330 of 1988,applications were invited 

from the retrenched casual labourers of this unit for 

re-engaçment and out of the present petitioners only 

15 persons had applied/filed their applications and out 

of these 31 petitionsrs,who had applied,21 persons 

were found to be suitable and 10 petitioners did rc t 

turn up on the ay on which Screening Test was conducted 

and accordingly the seniority list vide Annexures 6 and 

8 were prepared. As the Opposite Parties had follcwed the 

directions contained in the judgment passed in Original 

Application No.330 of 1988, in strictest terms the case 

being devoid of merit is liable to be dismissed, 

We have 1-eard Mr. G.A.R.Dora learned counsel 

appearing for the petitioners and Mr. D.i'.Mishra learned 

Standing Counsel(Railway &dministration) for the Opposite 

Parties at a considerable length. 

Vrom the counter, it is found that in 



compliance with the directicns contained in the 

judgment passed in the Original Application No.330 

of 1988 a screening Test was conduceI on 9.7.1989 

for re-engagement of retrenched candidates and 27 

candidates were selected by the Corruittee who had 

been subsequently appointed,It is further maintained 

that out of these 31 candidates,who have filed this 

case,21 candidates were fcund tobe not suitable and 

1.0 candidates did not turn up on the date on whick 

this screening test was conducted. 

4. 	During the course of argument, advanced by 

Mr. GA.R.Dora learned counsel appearing for the 

Petitioners,it was submitted that no screening test 

is required to adjudge the suitability of the different 

candidates but we cannot make a departure from the 

view already expressed in Original Application No.330 

of 1988. In the said judgment, it is stated as fl1cw 

*If that be So, then steps should also be 
taken to issue appointment letters to those 
incumbents according to their ser.iority 
and after giving them temporary status 
provided that such 	 are found 
suitable".(Emphasis is ours). 

The Bench once having held that suitability must be 

adjudged, at the cost of repetition, we may say that 

we cannot take a different view.The emplcqer must be 

satisfied regarding the suitability of the employee. 

Suppose a particular person does not appear to be 

capable of doing the Project work or does not qualify 

the eligibility criteria as laid down in the rules,or 

is found to be otherwise inccmpetent,he is beund tthe 

~,,!&A"r.The examples cannot be exhaustive .They are 
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illustrative.I-oqever,e find no illegality to have 

been cctiinitted by the competent authority in holding 

a screening test but we find that no reasons have 

been mentioned in the counter as to why and on what 

basis 21 persons are found to be not suitable.Therefore, 

we would direct that all these 31 petitioners be noticed 

to appear once again before the Screening Connittee 

and those who do not appear their non.& appearance 

would be at their own risk. Those who would appear, 

their Suitability be adjudged by the Screeniag 

CoirEnittee, giving detail reasons for which certain 

candidates are found to be not suitable and thereafter 

those who are found tob e suitable,they may be kept 

in the list on seniority basis ild be given temporary 

status and appointment be made according to their 

seniority against existing post,if any or as and when 

vacancy arises in future order of appointment be issued 

according to senicrity. 

5. 	Thus, the application is accordingly dispcsed 

of leaving the parties to bear their own costs. 
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