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JUDGMENT

KePo ACHARYA,V.C,In this application under section 19 of the
Administrative Tribunals Act,1985, the applicant prays to
quash the order of punishment passed against him contained in

Annexure=3 and confirmed inAnnexure=5,

26 Shortly stated, the case of the applicant is that

while he was serving as a Parcel Supervisor inSambalpur Railway
Station a set of charges were delivered to him for having
misconducted himself, After a regular enquiry the Senior
Divisional Commercial Superintendent found the applicant guilty
of the charges for having accepted illegal gratification of

Rs.4/~ and ordered compulsory retirement of the applicant and
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on appeal the appellate authority redueed the Zamepun;‘ghment
by reducing the applicant to thenext lower post, Hence,

this application hasbeenfiled with the aforesaid prayer, ‘

. T In their counter, the respondents maintained that this

case being dévoid of merit is liable to be dismissed,

4. We have heard Mr.D.R.Pattnayak, learned counsel for
the applicant and Mr.L.Mchapatra, learned Standing Counsel
(Railways) for the respondents, Mr.Mchapatra submitted that
in no circumstances the order of punishment should be set
aside because corruption has became so rampant now a days,
stringent view should be taken in thematter , We do
appreciate the anxiety of Mr.,Mchapatra te root out corruptiom
but at the same time we cannot shut our eyes to the fact that
principles of natural justice have not been complied in this
case in view of non-delivery of the copy of the enqguiry
report to the delinquent Officer before the order of punishe
ment was passed, My Lord the Chief Justice of India,Mr.R.N,
Misra in the case of Union of India ard others Vrs. Mohd.
Ramzan Khan,reported in AIR 1991 SC 471 at paragraph 18
of the judgment,speaking for the court was pleased to

observe as followss

¥ We make it clear tha wherever there hasbeen an
Inquiry Officer and he has furnished a report to the
disciplinary authority at the conclusion of the
inquiry holding the delinquent guilty of all or any of
the charges with proposal for any particular punish-
ment or not, the delinquent is entitled to a copy

of such report and will also be entitled te a copy

of such report and will also be entitled to make a
representation against it, if he so desires, and
non-furnishing of the report would amount to violation
of rules of natural justice and make the final order
liable to challenge hereafter, *
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Se In viewof the fact that the copy of the enquiry
report was}\firnished to the delinquent official along with
the order of punishment, the observations of the Hon'ble
Supreme Court in the aforesaid case apply with full force

to the facts < the present case, Therefore, we do he reby
quash Annexures-3 & 5 and remand the case to the disciplinary
authority with a directiom that a copy ofthe enquiry report
be fumnished to the delinquent officer within 15 days from
the date of receipt of a copy of the enquiry report and
within 15 daygt?;f:im the applicant would file a representation
which should be duly considered by the disciplinary authority
after giving a personal hearing tote applicant, i1f he so
desireyzgihin 30 days therefrom the final orders :sheuldebe
passed, We hope and trust that indew of the paltzy amonhfit
“alleged to have been aécepted by the applicant, the disciplinany
authority would give a serious consideration regarding the

quantum of punishment and if alenient view could be taken inxx]

the matter,

6. Thus, this applicationis accordingly disposed of
ing the parties to bear their own costs. ;
leaving par ﬁ //qu%
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