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CORAM: 

THE Hu1'13URAB1.E MR. K.P.ACH-RYA,VICE CHARMAN 

000 

1. 	hether reporters of )ocal papars may be 
allowed tosee the judnent?Yes, 

2, 	To be referred to the reporters or not? 

3. 	Thether His Lordship wtsh to see the fair 
cooy o f the judqment?Yes, 

. S. 
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EN T 

K.P.ACI-IARYA,V.C. 	In this application under sectioci 19 of 

the Administrotive Tribunals Act,1985,the petitioner 

prays to quash the orders contained in Annexures 

5 and • and to direct the Oposite Parties to 

- anctjon and pay the additional pay to which the 

petitioner is entitled for the period he was in 

full charge of the post of A.I.G. (Planningj in 

addition to his own duties as A.I.S.(3upp1y. 

2. 	Shortly stated the case of the petitionr 

is that he is a. member of the Indian Police Service 

and while he w s functioning as Assistant in ector 

General of Police upp1y),he was directed to remain 

in full charge of the duties and responsibilities 

of the Assistant Inspector General of Police 

(Plannuing) with effect from 14-10-1988.The petitioner 

made a representation addressed to Opposite i-arty 

N0.3 i.e. the Director General of Police for 

recommending1the State Government to pay to the 

petitioner an additional pay including the Additional 

Special Pay which is carried 	the pose inquestion. 

Ultirate1y,the State Government ordered that Since 
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the petitioner was holding full charge of I post 

in the same rank and in the saim office,liuestinn 

of n - 7rnent of additional pay to the ett±oner 

ices not arise.This order i s cont ine in 

Anoexure-5 •Hence this apiiication has been filed 

with the forez .id royer. 

3. 	In their c.inter,the Opboite Parties 

rLiajaUjined rht the Tetiticoer remained incharce 

of 
	I 

duties  

pcts ere in same rank md stt:ched to the s aio 

office riinely the a fflce of the icector Gener1 

of Pclic,:~ , Rule 96 of the Crissa Service Code 

creaes a bar for sanction of additional pv 

in :Lrvouc of the Letitianer and tberefore,the case 

io oevoid of merit is liable to be dismissed. 

I have heard iir, J.Patnaik learned counsel 

f:;r the petitioner,Mr.K.C.Mohanty lea-ned Government 

vo cate for the State of Oris s a (Oppos ite P arty 

ocs.2 and 3) and Mr. Akshya Kuraar Misra learned 

iditional Standing Counsel (Central) for the 

opposite Party No.1 on the merits of this case. 
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5. 	The odmitted position is that thc 

p1titTner hd 	ordered to rerran in f'±L' 

chrce of the post of AIG(Pianaing) in additioa 

to [',is -_)in dates as 	.3upply) and he 

functiona.3. a such in both the posts for more 

than 15 rnonths.No doubt,the Director General 

of Police had recommended vide letter dated 

6th 1'ehruary,1990,contained in Annexure 7 that. 

the petitioner cannot be termed as temporary 

holding of full charge of two posts and that 

this arrangement is a regular and permanent 

arrangement due to dearth of I..S, officers of 

the rank of S.P. in the cadreThe duties and 

responsibil'.ty of both the posts are also 

saparate,well defined and a full time affair. 

lthogh both the posts are attached to the 

aamo cffice,the oTiture o latia s and res.onsibalitjes 

of e toh is tot lly different and not relatad v;ith 

rach other .Des:jte this r corruendatinvide 

Annexura-9 dated 8-5-.199'O,the request of the 

petitian•ac :Tc r grant of additional pay as turned 
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down by the Government.During the course of 

rgurnent advanced by Mr. Patnai learned counsel 

71 :pering for the petitiorier,it \'jdS submitted 

that once it has been - held by- the Director 

General of Police that both the posts are 

separate from each other and the nature and 

duties of both the posts are well defined,one 

having no relation with other,the Government 

ought to have sanctic;ned th 	diticnal pay 

to the petitionec.In this connection Mr.Patnaik 

relied o n Rule 96 of the Crissa Service Code 

whereas it was contended by the learned 

Government vocate ,Mr.Nohanty and Mr.Misra 

learned Additional Standing Counsel that Rule 

96 of the Orissa Service Code read with Rule 

99(3) of the companion to service code and T.A. 

Rules creates a bar for grant of additional pay. 

Rule 99(3) of companion to service code and T.A. 

R les provides as follows ;- 

'e-99_(3L khditional pay will not be 
admissible to an officer,who discharges 
the duties of more than one aprointrient 
in the sajne office or in the same st 

V'2~ lishment ,or when the posts ae directly 



nci ccrn icte 1 on 	bcve th: ther 
In such cases the officer will draw 
the highest pay inclading the Spi. 
2ay to which he would be entitled 
if he offici..tted in one of the posts 
alcne,and to nothing more. 

.n Under Sedretary discharging 
ha duties of a fellow Under Secretary 

in the same Office or Department as well 
as his own. 

A Joint Magistrte or an Asst. 
3uperintendent of Police,apojnted in 
addition to his own duties to officiate 
respectively as District Magistrate or 
uperintendent of Police of the 

iJistrict.I this case he gets pay only 
as officiating Magistrate or officiating 
3uperintendent of Police.A District Judge 
deprived of the help of an Additional 
or Asst.Judge and therefore,doing the 
ddjtional or Assistant Judges work. 

A Ocint Magistrate doing the work 
of a second joint Magistrate in the 
Jstcct as well as his own. 

A Subordinate doing the work of 
i:cther subordinate in the same office 
e.g. a clerk discharging the duties of 
one or more clerk inthe same office.In 
this case,he will draw his substantive 
pay only unless any one of the posts 
which he holds is one to whtch acting 
promction would be admissihle.In that 
cc1se he will draw the pay which would 
be admissible to him for officiating 
n such post and nothing more". 

R1e 96 of Orissa Service Code provides as 

folloWs: 

"ule 96 of (irissa Seice Code - The 
pay of Government Servant appointed by 
the State Government to hold substantively 
as a temporary measure or to officiate 
in two or more independent posts at one 



time shall be regulated as follows:- 

(a) 	The highest pay to which he could 
be entitled if his appointment to one 
cf the posts stoud alone,may be drawn on 
account of his tenure of that pots. 

b) 	For each other post he may draw 
such reasonable pay,in no case exceeding 
half the presumptive pay (excluding 
overseas pay) of the post,as the state 
Government may fix;and 

(c) 	If a ooiTpes ato ry allowance is 
attutched to one or more of the posts 
he may draw such compensatory allowance 
as the state Government may ftx,provided 
that suh alLo ance shall not exceed the 
total of the comp'3nstory allowance 
attched to all the posts". 

From the provisions contained in Rule 99(3), 

Additional pay will not be admissible to an 

officer who dis charges the utie4rnore than o ne 

appointment in the same office or in the same 

establishment.Undisputed position is that both the 

posts are att- 
r. 
,hed to the office of the Director 

General of Police.Both the posts may carry different 

duties and responsibilities but both the posts 

beina attached to the same office o4 the s ame 

establishment,additional pay will not be admissible. 

of course it is stated therein that in such cases, 

the officer will draw the highest pay including 

the ppecial pay to which he will be entitled 

he officiated in one of the post alone.In the 

~ (3 
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present case,there is no question of officiation. 

The Petitioner was drawing the scale of pay which 

is nrescribed for a Member of the Indian Police 

ervice.The Petitioner was not officiating in 

either of the posts in questinn. He had remained 

in full charge of the post of A.I.G. U?ianning) 

which does not carry a higher pay than the post 

hich he was substantively holding as AIG (Supply) 

Therefore,riqhtly certain examples have been given 

jnderRile 99(3) of the Crissa Service Code which 

which completely fits fwtth the case putforward 

by the Cposite Ptje. 

6. 	Similarly in order to attct th 	rovisions 

in .ile 96 r th Crissa Service Codthe officer 

cciceoned, in order to he enticJed to the additiosal 

P1Y wth cart :in I nwIt tir must hold the post 

:c oocj 	•cc:iirc c. thr crti 

gainst Sl.Nos.A,B and C.The petitioner 

wver ippointed to officiate in the rost of 

(Piaring) .He 'as asked tD remain in full 

charge of the post.T here fc re, Rule 96 of the Orissa 



Service Code will also have no application 

to the CdM of the petitioner.In such circumstances, 

I find no merit in this application which s tands 

dismissed leaving the partLes to bear their own 

costs. 

1e_, 	-L.i• 

VICE CHAIRMAN 

Central Adminjstritjve Tribunal 
Cuttack Bench, CuttaclqK.Mohanty 
April 	0 1993 


