IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
CUITACK BENCH sCUI'TACK

ORIGINAL APPLICATION NU :444 OF 1990

Date of decision$l2th August, 1993

Shri V.Gopalkrishna Patra ... Applicant
Versus

Union of India and others ees Respondents

(For Instructions)

1, whether it be referred to t he reporters or notzAy

2. Whether it be circulated to all the Benches of Aev
the Central adminigtrative Tribunalsor not?

: W (ELL.?ACHM!;KJ gh}

(HoRAJENDR
MEMCER (ADM TRATIVE) VICE CHAIRMAN
12 Ava 13

N



P, ACHARYA, V.C.

CENIRAL ADMINISTRAT IVe TRIBUNAL
CUTTACK BENCH: CUI'TACK

ORIGINAL APCLICATION NOs: 444 OF 1990

date of decisiom: 12th August, 1993

Shri V.Gopalkrishna Patra ,.. #plicant

Versus
Unicn of India and others .++ Respondents
For the Applicant ee. M/s Deepak Misra, A.Deo,
B.S.Tripathy, P, Panda,
Advocates

For the Respondents e+ Mr.Ashok Mohanty,
Standing Counsel (Rly,)

CORAM 3
THS HONOURABLZ MR. KeP,ACHARYA,VICE CHAIRMAN
AND

THE HUONOURABLE MR, HeRADENDRA PR}S@,MEIVIEER (ADMN, )

JUDGMSLLZ NT

In this application under section 19 of the
Administrative Tribunals Act,1985,the petitioner
prays to quash the order passed by the competent
authority reverting the pet itioner tohis substantive
rank of Junior Clerk contained in Annexure 7.

2 Shortly stated the case of the petitioner
is that he was appointed @B a Khalasi on 5th

tre
February, 1980 and in course offtime the petitioner
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was given promotien to the post of junior clerk
amd on 30th April, 1984 and subsequently as Senior
Qerk vide order dated 13th January,1987.All
these prqmotions were on adhoc basis, Vide order
dated lo6th November, 1990 contained in Annexure 7
the petiticner has been revert=d to t he post of
Junior Clerk.Hence this application has been
filed with the aforesaid prayer.

3. In'their counter,the Opposite parties
maintained that the promotion of the petitioner
to the post of Senior Clerk is purely on adhoc
basis vesting no right on the.getitioner and
there has been a clear stipulation inthe promotional
order contained in Anexure 2 that the petitioner
will continue as a Senior Clerk purely on adhoc
basis till regular incumbents are posted as
Office Clerk and thereafter in view of the fact
that the petitioner had mot yet passed the
departmental tests for making one eligible to be
appointed on regular basis,the rewversion order
was rightly passed and should not be disturbed.
4. we have heard Mr.B.S.Tripathy learned
counsel for the petitioner and Mr.Ashok Mohanty
learned Standing Counsel for the Railway
Administration. The moot question that needs
determination as to whether the promotion w as

given on adhoc basis or on regular basis.lhe

undisputed fact is that the promotion was given

on adhoc basis and from Annexure 2 it is found
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that the petitioner will continue so long as
regular incumpents do not come and join the

post in question. Tha apart inorder to make

cne eligible to the post of a Senior Clerk,
certain departmental tests have to be donducted
and incumbents have to appear in the test and
turn out successful, “here is no contradiction

to the averments finding place inthe counter

that thepetitioner haé not turned out successful
in the test. This fact was also not disputed before

us.There fore in the peculiar facts and circumstances

of the case,we find that the prayer of the petition:sr

is devoid of merit and Annexure 7 cannot be
queshed.tHence it is sustained.
Se Thus, the application is accordingly

disposed of leaving the parties to bear their own

Costs.
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Central Administrative Tribunal,
Cuttack Bench,Cuttack/K.Mohanty
August 12,1993,




