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In this application under section 19 of the 

dministrative Tribunals Act,1985, the applicant prays to 

ush the impuqned order vide Annexu re-i and to direct the 

:cpropriate authority to allot a suitable quarters of 

.ie-C-iiI to the applicnt arid, to direct the competent; 

Tuthcrity to refund the hicher rate of licence fee alrecdy 

recovered frii the monthly salary of the applicant with 

L of 18 per Cent per annum. 

Shortly stated, the Case of the appliccnt is 

thct he is at present working as Senior Auditor under 

:T ovrnrt •:i'E India attached to thE; Office of the 

I r 	(Audit), Orissa, Bhubaneswer. In the 

y Tr 1970 the applicant was allotted a Type-Il quarters 

hich he had occupied. In the year 1989, according to 

Lies, thoLich the applicnt was entitled to a Type-Ill 

,unrters and such an allotment order was passed in his 
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favour yet, no such COmmUnic::ticn having been teceived by 

the applicant he could not avail the Type -III quarters 

said to have been allotted in his favour and consecuently, 

he had not occupied any Type III quarters and even though 

he had not 	any Type III quarters, he was issued with 

a demand of rent prescribed for a Type III quarters though 

he was physically occupyinc a Type II quarters. The grievance 

of the applicant is that the authorities cxnmjtted a 

gross illecality by recovEring rent for Type III quarters 

from his pay arid therefore, this appli.tion has been 

filed with the aforesaid prayer. 

In their counter, the respondents maintained that 

it is incorrect on the part of the applicant to state that 

he had not received any communication allotting the Type III 

quarters in his favour. For the reasons best kn'n to him, 

he did not occupy the Type III cTuarters and the applicant 

is not-,  building up an incorrect story of non-receipt of the 

communication juEt to avoid the rules prescribed for 

payment of higher rent even thoLgh he is in occupation of 

an inferior type of quarters for w1hich rent is much less. 

In the circumstances stated aove it is maintained, by 

the respondents that the case being devoid of rrit is 

liable to be dismissed, 

I have heard Mr,S.Maliik,learried coansel for the 

applicant along W1h Mr.K,P,Misra and Mr.Gariesuar iath, 

learned Add 1. Standing Courisel(CAT) for the respondents at 

some length. Almost all the facts are admitted except the 

non-receipt of the communication by the applicant regarding 

the allotment of Type III quarters, Mr,Rath,learried Addi. 

Standing Counsel contends before me that according to 
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Rule 4 of the 41lotment of Government tesidence under the 

Administrtjve control of the Accountant General, Orjsa, 

Bhubanesvar Rules,1967 the applicant is liable to pay 

hiçjher rent even thouch he has occupied a ler type of 

quarters because the stoj of non-receipt of the 

communication of allotment of type III quarters is abso1-

tely incorrect, if not false.Mr.Rath further contended 

thet under Section 114 of the Evidence Act, presumption 

arises that all official business has been duly cnplied 

nd thouoh this presumption is rebuttable, no evidence has 

been placed before the Bench by the 	Me' 	to rebut 

such evidence except the bald denial which amounts to 

onth acain:t oath. In such circumstances, it was subm.Uted 

by Mr.Rath that the tae being devoid of merit is liable 

to be disrnissed.On the other hand, Mr.Maliik drav my 

attention to Clause (b) of Rule 7 of the said Rules which 

runs thus: 

'(b) While retainine the existing residence, 
he shall be charged same rent which he would have 
had to pay under F.R.45-A in respect of the 
residence so allobted or offered( or the rent 
payabl e in respect of the residence allotted) or 
the rent payable in respect of the residence 
already in his OcCUpation, whichever is higher for 
a period for which the allotment subsists and the 
concessional period for further rtentIon.t' 

5. 	Mr.Mallik emphasised that the word' subsists' has 

an important role to play, particularly in this ce. 

According to Mr.Maltik,as 	from Annexu::e-1 the 

allotment order is detecT 4.7,1989. This allotment order 

is deemed to have been cancelled on 14,3.1939 as per 

Annexure-1,Therefor., necessnLily, the allotment order 

does not subsist on or after 14.8.1989. (Emphasis is. minc). 

Therefore, Mr,Maliik submitted that without conceding 



to the care of the respondents that they are entitled to 

charge higher rent even thouçh an employee is occupying 

a loper type of quarters is against all cannons of 

juEtjce, ecruity and fair play, yet the conrned authotity 

may realise a rent of higher  amount fran 4.7.1989 to 

13.3.1989 and no further. After giving my anxious 

consideration to the arguments advanced at the Bar I feel 

there is substantial force in the contention of Mr.Rnth. 

It is therefore, directed that the higher rent prescribed 

fora Type III quarters may be realised from the applicant 

with effect from 4.7. 1989 to 13.8. 1989 and not thereafter. 

In cae, any amount harbeen realised from the applicant 

or or after 14.3.1989 in respect of the rent prescribed for 

a Type III quarters the same should be refunded to the 

applicant 'ithin 45 days from the date of receipt of a copy 

of this judgment,Interest to be granted in favour of the 

applicant as prayed for by him stands rejected. 

So far as the allotment of a Type III quarters is 

- concerned, there was noe dispute presented before me 

regarding the entitlement of the applicant for a Type III 

cruarters. It is directed that if any Type III quarters at 

present is vacant, It should be allotted in favour of the 

applicant or if not available at present, a Type III 

quarters should be allotted in favour of the applicant in 

the next available vacanty. 

Thus, this application is accordingly disposed of 

1. eying the parties to hear their on costs, 

...................• 
- VICE-CHAIRMAN 

Cr-ntral Administratiw Tribun.1, 
Cuttack Bench, CuttaCc. 
September 12, 199 l/Srngi. 
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