
S ~t 

:--LL 	 --._u 

2th 

.swifli .iiishr, 
.K.Da., S .B .Jena, 
Iv:c3tes 

. 7/.Gnes.wer Rath, 
banding Ccunsel 
:entra1) 

'-'.' ---.--- 

	

1. 	hethr th r:)r-rs 	±cal nes:D;ers my be 
(11.ed t: see the judgment ?Ye 

	

7. 	be referred t rerters .r nt ? iVt 

I.hether His Lrdshi? wishes t: see the £ eir 
c 	-f the judgment ? cs 



T' 	 h: 	 ;riod s 

Scientist S-2 in the Central Institute of Fisheries 

tchnlgy(CiFT),Cochin under the Indian Council of 

ricultural Research (ICR). The Government of India 

odvertised inviting aolications for a000intmant f 

...uty Director(Laickaging) in the Small Scale 

tro1.try Development organisation and the apolicant 

was a candidate fr the same and was selected. fhe 

c 	 . ointment of the aplicent 

-1 to the aplicotjon. 

cc.rding t.: Annexure-1 the Government of India were to 

or the leave salary and ocnsion cntributjons in resoect 

.f tcientific Porsnnel ::f ICR wh:. get selected r crne 

n deputation to posts fr a period of three years during 

oich period the persn who is aoainted on deputation 

hould either get himself absorbed in the post under the 

T v cnrona F tnbL 	the ICR .Anneyure-1 

S 155 .y P n 2. • .1 t7a, 	b 	uonolv n 6.2.1975 another 

so oas issucd from the Devel.pent Commissioner of 

the inistry of Industrial oevel))ment curtailing the 

oeri..d of three years U. two, years L)r which th Government 

	

k 	 :f India were to meet the liability of leave salary and 

	

/ 
V 	V 	oensionary benefits. The aplicant really took sver charge 

as Deputy Directar(?ackaging) n .I..1976 (Sec tnnexure-3 

to the applicatL.h). In iarch,1978 a letter was addressed 

by the Dicc ....r,Adein tstr tisr F tho aclsc 0100 -. r 
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t Lhc ireCt r General f the OF' it 

th:t the lien f the CDelicCnt in the iC.R was Dr:jtected 

for the period two years ending 10.3.1978 crd fr this 

ocrd leave salary end aensien contribution were to be 

aid t the Government f India to the IC.However,therc 

was an extension f the lien of the aeplicant in CIFI and 
t 

€k4c the liabilities of the :vernn1eflt of India w±è/meet 
pOnsion 

the leave salary and sxx/c:nLrihutin of the aDlicant 

fr 	ne more year i.e. till ucte 10 .3.1979 (Gnnexure-4) 

The coolicent continued t serve under the Government of 

India on deutatien and he came back t the ICAR in 

Seetember,1982.s the aolicant did not join the ICAR 

after t.hree years, o disciplinary proceeding was initiated 

against the acelicant by the ICR authorities fr aver-

stayinq beyond the oeri..d of deputatian.The applicant's 

coso is that hg was mode to remain in the Small Industries 

Gevelooment under the Government I India in the interests 

of the Government :: India and net in his awn interest and 

this was acknowledged by the Development Commissioner, 

ilnistry of Industries f the C vor:nment f India in the 

letter dated 27.4.1982(nnexure-8 t: the aaaljcatjor).ven 

( 	though the GvêEnment of India met the liability of leave 

solar and contribution of ;oensienary benefits far three 

years, it declinc.d t, ay the amount for the aeriod from 

flerch,1979 till Sepbmber,1982, when he(aoplicant) reverted 

hock to the IC-R. The aopiicant has als averred that he 

was nt paid any 	far jolninO the oast and he has been 

discriminated against in this record in as much as others 
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(such as I ne N.ilukundan) were ?cTid .. 	j:ining in the 

-rna11 Scale Industry Develment Department cn transfer an 

deTutEtjn. - e has a1s averred that thc deducti:an made 

fr rn his ernluments twards Insurance etc. have nt been 

dep:sited by the esndent Nrc. 2 i.e. Develspment 

C:rnriissianer,Icinjstry .f industry r.f Gcvernment i2f India. 

s Peorndent N.2 failed t make the de)sjt 'r the 

cDntributLn, he made rercsentatian t the concerned 

euthcrrities which did not meet with success 5, IL is 

Pleaded by the aplicant, he has been •abliged ta ask 

f:r the reliefs cf deposit af the amount at thEl rate 

mentioned in Annexure-il f:r the oeriad from 11,3.1979 

till Seotember,1962 t the credit of P.espondenL N3, 3, 

t. ocy him the ransfer l.-. and Daily a llowances, to 

pay or deposit ta the credit ci Resondent Nu.3 the 
rLJ 

deducti n made under the .dditiunalCanioulsary Deoasit 

Scheme and Lr oyment ci 	interest on the arrears. 

2. 	ies-ndents No.1 and 2 have fiied a reoly 

wherein they have stated that the letter said t have 

been writLen ran 25.7.1978 by the uirector,C1F2 was not 

received in the ffice f the Pespandent 11,7),2. 'hc case 

:f the4resondents is that f:r the Payment of leave 

salary nd nenuiran c. ntribuiaian steos were taken but due 

nan-availability of certain relevant documents and 

clarification etc. ayment c.uld net be made, in the mean 

time the documents have been obtained. No, li was really 

payable far joining en first appointment or :an reversion 

ta the arant office. '­'he eaplicant had made a request 
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f 	 iicant 

c: LilOH 	:: 	 h:t 	ct 	 e: was 

tnfermed by a letter, dated 11.1.1979. hey have a1s 

th::t 	i nt 	sible 	hc::r tc :in ncil 

liabIlity f rthe 	a rc 	1i a 	the a: licnt 

in the the ICtf beyDnd 10.3.1979. 

3. 	'fter the fume f the cunter the aalicant 

:s filed a raj::inder iii which hehasstatedithEtt::the 

denial ef receiat .:f the let er f the Director CIFi1 

5ted 27.5.1978 sh.u1d not be accepted aS a Ca y of the 

eid letterS received by him fthe alicant) while he 

:r : a 	 S'veloement 

itted to have 

rebsecjuently received the leave salary and aensian 

c ntributin fr three years and also the amount deducted 

::ader the :dditjonal tmolurneni:s Carnaulsory )ea:sit Scheme. 

_Ln the rejoinder he has reiterated that at the instance 

:F Government of India the aeriad f deoutat A. 	was 

:nded, so iRespndent Ns. 1 and 2 must be directed to 

ho 	3: 1 hJ ii a f leave salary and oension cotributien 

h nd 10.3.1979 till 	30.9.1I 	Ho 

came back to the ICoh, 	his ?arent departrnen-H. 

/ \ 4 • 	 In view f the overneats in the 	tpalicotsL. 

:he relv 	thc roe :ndcas ad the rej oinder filed by the 

plicant, .nlv two questions remain far adjudication viz. 

oh: no relating t the liability of resoandent N. 1 & 2 

o:sjt 	d with 	a esandent N. 3 cntributin tooards leave 

and oensi:narv benefits .f the - licnt. far the 
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period from 11.3.1979 till 30th Septernber,1982 and the 

second is about the liability of respondent no. 1 & 2 to pay 

to the applicant $A & Daily allowance Lr the journey 

undertaken at the time the applicant joined as Deputy 

Direct Dr (.2kg). Sr.Geneswar Rath, the learned Standing Counsel 

f 	the res-)Jndent.s, her cntended that apart from the fact 

that according to the terms of apointment of the applicant 

as Deputy Director (Pkg) no 	• or Daily allowance being 

oyable when he first joined in the Small .3calr Development 

Omanisati.n, the claim is not entertainable being barred 

by time. The ao1jcant has filed a series f correspondence, 

in none of the letters excepting the one dated 3.9.85 

(nnexure-9) is there any reference t: the claim .f 

.i'hough in ennexure-9 a mention of transfer .LA has been made, 

there was no promise by the Develojrnent Commissioner (351) 

that the applicant would be paid any 	or 	on his 

first joining as a iputy Director(Pkg) . In para-4 of their 

reoly the respondents No. 1 & 2 have stated that the 

eolicant's request t ocy him ?.A. Sfl his joining the 

a.pointment or the 5.t. when he left 'he Small •cale 

Industries organisation Was not accepted and the applicant 

was inf:rrred :f this by a letter dated 11.1.1979. ihe 
c- J 

applicant in his rejoinder in para-3 has made a reference 

to para-4 af the counter filed by res.ndent nos. 1 & 2 and 

there, even though he has mentioned about others in similar 

circumstances having been allowed 	and D.. has not 

denied the receipt of the letter dated 11.1.1979. Thus it 

would be seen that the grievance of the applicant relating 
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1.11,1982 therefore, this Tribunal cannot entertain t]* 

cti n2l f the dnnistrnt  

oo. 

ar S 	yrnent f Ieve s1 

wards the Pensicnary benefits for the period c ommencjnc 

4rom 11,3.1979 till 13.9.1983 is Concerned, reference mn 

made to annexures-6,5 and 12. In annexure_5 dated 

4.2.1981 it was stated by the Deputy Directcr(Admin 

the Cffic 	f the Dave lomerit Commissioner (551) 

proposal to absorb and confirm the app2i-  ' 

was made to extend lien of the eaplicant 

ne ICtR upto 31.3.1981. In annexure_8 it was ment rn 

Pat the Services £ the aoljcant in the Small Sc 

ndustries Department were in public interest and n 

his own interest. These two °flnexures leave absolut 

:m tn dut the case of the applicant that his 

c n.inunnce in the 851 Department was at L 

ospondent no.2 or the znrganisatjon f whioP H :H 

:d. Till uot. 14.10.1986 no deposit of credit of an' 

unt towards leave salary and pension cont 

the applicant was made by respondent no.2. .0 

is retained on deputation in the interest of the borrwmn 

arganisation, it will be a travesty of justice if the 

oplicant is denied the deposit of the contribution to ar4's 

leave salary and oensionary benefits to the credit of tPn• 

	

proper authority by the borrowing organisaticr, Onco 	- 

P 	no 	ni. in -oril, 1982, reso.nncept n: , p 



iof:ec :h 	th0  :l2co c uih  

his oaren department in any date suggested b CIF11. 

het er remained under correspondence without any 

fire I shar till upt 16.3.1989 when a letter was 

sddressed to the applicant by the DC(SI) for giving 

ies of the letLers relating to the payment of 

re Icry and pension contribution, in these facts and 

circumstances it has t be feund that resaondentno,.2 

is libie to deposit or transfer t, the credit of 

res e2nt no.3 cntributin towards leave salary and 

)ensie'nary benefits of the aplicant far the oeriod 

rmoencing from 11.3.1979 till the applicant was 

oa11y relieved from the pooL •f beputy Director (ble) 

lI Scale Ihdustries bevelepment Organisatin, 

ochot No.2 is directed to o 	c ntrihcsj 

2 wards the leave salary and --)en,,  i n re: bore fits fo 

11.3.1979 till the applicant's relief from 551, this 

oe d:ne within three months from the date 2 

f a cooy of this jedgrnant failing which oonrnt :t 

ohe rate of Rs, 12 per cent per annum would be ayabi 

rm the date of decision f this case till payment. 

abc c no iS accordingly disposed of leav ire the c: rt oe3 

0 210 15 000 0Ct10 C 000. 
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