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1.

MR. N, SENGUPTA,HON'BLE MEMBER (JUDICIAL)

Whether the reperters of local newspapers may be
allewed to see the judgment ? Yes

l'e be referred toc reporters ¢r net ? No -

Whether His Lordship wishes t» see the fair
copy ¢f the judgment ? Yes



JUDGMENT

N.SENGUPTA, MEMBER (J), The applicant was initially appeinted as a

bt
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Scientist S=2 in the Central Institute ¢f Fisheries
Technslegy (CIFT),Cochin under the Indian Ceuncil ef
Agricultural Research(IC4R). The Gevernment of India
advertised inviting applicatiens fer appeintment ef

a Deputy Directer (Packaging) in the Small Scale

Industry Develespment Crganisatisn and the applicant

was ¢ candidate fer the same and was selected. The

terms and cenditiens ¢f the appeintment of the applicant
were as prescribed in Annexure-l te the applicatizn.
sccording te Annexure-l1 the Gevernment of India were to
bear the leave salary and pension centributiens in respect
of Sclentific Persennel eof ICAR whe get selected sr cume
on deputatisn te pests for @ peried of three yeers during
which peried the perscn whe is appeinted on deputatien
sheuld either get himself abserbed in the pest under the
Government ¢f India er revert back ts the ICAR,Annexure-1
was issued on 24.5.1974, subsequently on 6,2.1975 anether
letter was issued frem the Develspment Csmmissiener ef

the Ministry of Industrial Develepment curtailing the
peried e¢f three years teo twe years for which the Gevernment
of India were te meet the liability of leave salary and
pensienary benefits. The applicant really teok over charge
as Deputy Director (Packaging) 'n 11.3.1976(See Annexure-3
te the applicatish). In arch,1978 a letter was addressed

by the Directer,Administratien ¢f the Packaging sregramme
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te the Directer General o¢f the CIFTI,it was peinted eut
that the lien ¢f the applicant in the ICAR was pretected
for the peried twe years ending 10.3.1978 and fer this
peried leave salary &nd pensien centributien were te be
paid te the Government of India te the ICAR.However,there
was an extensien ¢f the lien of the applicant in CIFT and
#dek the liabilities ¢f the Gevernment ef India weféﬁgeet
pension
the leave salary and ‘zxxx/centributien ef the applicant
for one mere year i.e. till upte 10.3.1979 (Annexure-4).
The applicant centinued te serve under the Government ef
India on deputation and he came back te¢ the ICAR in
September,1982.As the applicant did net jein the ICAR
after three years, & disciplinary preceeding was initiated
against the applicant by the ICAR autherities fer sver-
staying beyend the peried ef deputatien.The applicant's
case is that he was made te remain 4n- the Small Industries
Development under the Gevernment ¢f India in the interestg
of the Gevernment of India and net in his eown interest and
this was acknowledged by the Develepment Cemmissioner,
Ministry ef Industries of the Gevernment of India in the
letter dated 27.4.1982(Annexure-8 to the applicatien) iven
theugh the Gevérnment of India met the liability of leave
salary and centributien ¢f pensionary benefits for three
years ,oilt declined te pay the ameunt fer the peried frem
March,1979 till September,1982, when he (applicant) reverted
back te the ICAR. The applicant has alse averred that he
was net paid any [le.6. for jeining the pest and he has been

discriminated against in this regard in as much as sthers
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(such as one M.Mukundan) were paid T.4. gp joining in the
~vmall Scale Industry Development Department on transfer on
deputatien. He has alss averred that the deductisn made
frem his emoluments tewards Insurance etc. have neot been
deposited by the Respondent No. 2 i.e. Development
Cemmissiener,Ministry ¢f Industry of Government of India,
48 Respondent No.2 failed te make the depesit or the
contributien, he made representatien te¢ the concerned
authorities which did not meet with success so, it is
pleaded by the applicant, he has been obliged ta ask

for the reliefs of depesit of the amount at the rate
mentiened in Annexure-11 for the pericd frem 11.3.1979
till September,1982 te the credit of Respendent Nao, 3,

te pay him the Transfer T.t. and Daily Zllewances, to
pey eor depsesit to the credit ¢f Respondent Ne.3 the

~ Ewmelu mendx
deduction made under the #dditienal Cempulsery Depesit

=

Scheme and for payment of tﬁﬁ,}nterest on the arrears.
2. Respondents Ne.l and 2 have failed a reply
wherein they have stated that the letter said te have
been written en 25.7.1978 by the Directer,CIFT was net
received in the office ¢f the Respondent No.2. The case
of thleqd respendents is that for the payment of leave
salary &@nd pensien coentributien steps were taken but due
to non-availebility of certéin relevant decuments and
clarification etc. payment ceuld nct be mede, in the mean
time the decuments have been obtained. Ne. TA was really
payable for jeining on first appointment or on reversien

toe the parent office. The applicant had made a request
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and that was examined and it was found that the applicant
ceuld not be given l.4.,0f this fact the applicant was
infermed by @ letter dated 11.1.1979. They have alse
stated that it ie not possible to bear the financial

liability fer the maintenance of lien of the applicant

" in- the the ICAR beyond 10.3.1979.

3. After the filing ¢f the counter the applicant

has filed @ rejsinder in which hethas.statedlthat:the
denial of receipt <f the letter o¢f the Directer CIFT

dated 27.5.1978 should not be accepted as a copy of the
said letter WS received by him(the applicant) while he

was serving in the Sm&ll Scale Industry Develeopment
Department. He has in the rejoinder admitted te have
subsequently received the leave salary and pensien
contributien for three years and alse the amesunt deducted
under the 4dditienel Emoluments Cempulsery Depesit Scheme.
In the rejeinder he has reiterated that at the instance

of Government ¢f India the peried ¢f deputetion was
extended, so Respondent Nos, 1 and 2 must be directed tso
bear the liability of leave salary and pension cehtributien
fer the perisd beyond 10.3.1979 till 30.5.1982 when he
came back to the ICAR, his parent department.

4. In view of the averments in the applicatien,

the reply ¢f the respendents @nd the rejeinder filed by the
applicant, enly tw: questivns remain fer adjudicatien viz.
the one relating t¢ the liebility ¢f respondent Nﬁ. 1 &2
tu deposit with Respondent Ne. 3 countribution tewards leave

salary and pensionary benefits ¢f the applicant fer the
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perind from 11.3.1979 till 30th September,1982 and the
second is abeut the lisbility of respendent ne. 1 & 2 to oay
te the applicant IA & Daily allowance for the journey
undertaken at the time the applicant jeined as Deputy
Director (?kg). Mr.Geneswar Rath, the learned Standing Counsel
for the respendents, h&s contended that apart frem the fact
that accerding te the terms ef appeintment ¢f the applicant
as Deputy Directur (Pkg) ne l.i. or Daily allewance being
péyable when he first jeined in the Small Scalc Develspment
Organisetien, the claim is net entertainable being barred
by time. The aoplicant has filed a series of cerrespondence,
in nene ¢f the letters excepting the cne dated 3.9.85
(Annexure-9) is there any reference tu the claim of T.h.
I'neugh in &@nnexure-9 a mentien of transfer TA has been made,
there was ne premise by the Develepment Cemmissioner (SSI)
that the applicant weuld be paid any T.A. or D.h. on his
first jeining as a Deputy Directer(Pkg). In para-4 sf their
reply the respondents Ne. 1 & 2 have stated that the
applicant's request te pay him T.A. on his jeining the
appeintment or the I.4. when he left the Small fcale
Industries Crganisaticn was not accepted and the applicant
was infermed of this by a letter dated 11.1.197S. Ihe
applicant iﬁ his rejovinder in para-3 has made a reference
teo pare-4 »f the counter filed by respondent nes. 1 & 2 and
there, even theugh he has mentiened abeut others in similer
circumstences having been @llowed T.A., and D.a. has not
denied the receipt ¢f the letter dated 11.1.1979. Thus it

weuld be seen that the grievance ¢f the applicant releting
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te the T.A. & D.A. at the time _f jeining arese much prisr
te 1.11.1982 therefere, this Tribunal cannat entertain that
claim in view ¢f Sectisn-21 =f the administrative Tribunals
Act, 1985.

B Se far as payment of leave sglary and centributien
towards the pemsisnary benefits for the periscd ceommencing

frem 11.3.1979 till 13.9.1983 is Concerned, reference may

be made to annexures-6,8 and 12. In annexure-~-6 dated

28.2.1981 it was stated by the Deputy Director (Administration)

of the Cffice of the Development Cemmissiener (SSI) that

there was a pro

LS

osal te absorb and confirm the applicant

D)

and & request was made to extend lien of the applicant in
the ICAR upte 31,3,1981, In annexure-8 it was mentisned
that the services ¢f the applicent in the Small Scale
Industries Department were in public interest and not in
his ewn interest. These twe annexures leave absslutely
ne rsem te deubt the case of the applicant that his
continuance in the SSI Department was at the instance of
respondent ne.2 or the ergenisation of which he is the
Head. Till upte 14.10.1986 no deposit of credit of any
amount tewards leave salary and pensien centributien of
/ the applicant was made by respendent ns.2. When a persen
A Y \
y (/L/*[' N is retained on deputetisn in the interest ¢f the berrewing
LG a1t “
organisatien, it will be a travesty of justice if the
applicant is denied the deposit of the contributien tewards
leave salary and oensionary benefits to the credit of the

preper autherity by the berrewing erganisatien. Once again

it may be stated only in 4pril, 1982, respondent ne,?2
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infermed that the applicant csuld be repartiated te
his parent department eon any date suggested by CIFT,
The matter remained under cerrespondence withsut any
final erder till upte 16.5,1989 when a letter was
addressed to the applicant by the DC(SSI) fer giving
copies of the letters relating to the payment of
salary and pension contributisn. In these facts and
circumstances it has to be feund that résgondentn@.Z
is lieble te depesit or transfer ts the credit of
respondent ne.3 centributien tewards leave salary end
pensionary benefits ef the applicant fer the peried
commencing frem 11.3.1979 till the epplicant was
actually relieved from the pest <f Deputy Director (Pkqg),
Small Scale Industries Develspment Organisatien.
Respendent Ng.2 is directed to pay the centributien
tewards the leave salary and pensionary benefits frem
11.3.1979 till the applicant's relief frem SSI, this
be dene within three menths frem the date of receipt
of & cepy <f this judgment failing which interest at
the rate of rs. 12 per cent per annum weuld be payable
frem the date sf decisien of this case till pa@yment,
The case is accerdingly dispssed of leaving the parties

te bear their respective costs. N

ve Tribunal
g_uttack
P91 /BK Sahoo




