
CENTRAL )DMINISTRATIVE TRIBUNAL 
C UTT AC K BEW-Ht C UTT AC K•  

Orcina1 Application No.428 of 1990. 

Date of decision * July 10,1992. 

Mahendra Kumar Bishi 	... 	 Applicant. 

Versus 

Union of India and others •.. 	 Respondents. 

For the applicant ... 

For the respondents 

M/s.Devanand Mira, 
Deepak Mis ra, 
A.DeO, B. S.Tripathy, 

5vOC ate s. 

Mr. A. KMisra, 
Sr. Standing Counsel (CAT) 

CO R AM: 

THE HONOURA3LE MR. K. P. AHARYA, VICE-CHAIRMflN 

A N D 

THE HONOURA3LE MR. M.Y. PRIOLAR,MEMBER(?DMN.) 

Whether reporters of local papers may be a117ed 
tore the judgment ? Yes. 

To be zeferred to the Reporters or not ? 

Whether Their Lordships wish tome the fair copy 
of the judgrrnt ? Yes. 

S.. 



JUDGMENT 

K..iCHARYA,V.C., 	Inthis application under SeCtion 19 Cf the 

Administrative Tribunals Act, 1986. the applicant challenges 

the order passed against him imposing a penalty of removal 

frcni service by the Superintendent of Post 0ffices, Kalahand 

Diyjjon, 

Shortly stated,the case of the applicant is that 

certain allegations were levelled against him as a result 

of which the disciplinary authority ordered removal of the 

applicant frcmservic. The appeal filed by the applicant 

did not yield any fruitful result. Hence, this application. 

Mr.Deepak Misra, learned counsel f of the applicant 

urged on the merits of the case stating that the applicant 

was not given reasonable opportunity to adequately defend 

himself. On the other hand, Mr.Aini Kumar Misra, learned 

Senior Standing Counse 1 (CAT) for the respondents submitted 

that there is oveAthelming evidence in this case and 

there is noevidence of non-canpliance of principles of 

natural justice • But we find from the impugned order of 

punishment that copy of theenquiry report was sent to the 

applicant along with the impugned order of punishment. Hence, 

according to t he dictum laid dn in the case of Uion of 

India and others vrs. MOhd. Ramzan I(han, reported in 

AIR 1991 SC 471, we find that therehasbeen non-cccnpliance 

of the principles of natural justice as. copy of the 

enquiry report must be furnished to the delinquent officer 

before the disciplinary authority passes the final order. 

V 
he delinquent Officer would be at liberty to submit his 
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representation attaCking the report of the enquiry officer 

and if he demands to be personally heard then he should be 

allowed. In the present case, there is violation of 

principles of natural justice. Therefore, we do hereby 

quash the order of punishment and alsothe appellate order0  

and we remand this case back tot he disciplinary authority 

to give an opportunity the applicant to stthmit his represen-

tation attacking the findiggsof the enquiry report and there.. 

after the disciplinary authorL ty may pass orders according to 

1 aw. 

The applicant is not entitled to Eeinstatement or aby 

back wages as we have remanded the case on a technical 

ground. We hope and trust the disciplinary authority will 

dispose of the matterfinally within 60 days frcuithe date of 

receipt of a copy of this judgment and in case, any a5verse 

order is passed and appeal ès preferred to the appellate 

authority the same should be disposed of within 30 days 

frc*ii the date of filing of the appeal. The matters urged 

by Mr.Deepak Misra attaCSing the merits of the case are kept 

open and liberty is given to the applicant to reagitate 

thesame if occasion arises in future. 

This applicatioa is accordingly disposed of leaving 

the parties to bear their own Costs. 

... 
MEMBER(?DMN.) 

Central Aimini5trati 
Cuttack Bench, cuttad 
July 10, 1992/Sarangi. 

.e........ ........ S. 

VICE -C I-IIRMAN 


