
4 

(5  

Iw 

I THz CC1'TRL 	 TRIBUJ 
CUT? ACK 	CH;CUTTACK. 

OdIIii. APiI.jTIOL NO:410 OF 1990 

bate of aecision: L : 

Narayan Chandra iohanty 	S .. 	 Appi 1? ant 

V: rsus 

Union of India and others 	 esponJents 

(FOR I 3Ti JOT I OL: 3)  

1. h-ther it be referred to the reporters or not? 
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Narayen Chandra Mohanty 	
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Versus 

Union of InGia and others 	
S.. 
	

Respoitients 

For the Applicant 	,• 	M/s. £.J.RaEPdaS,E.K.Panda 
1),I  .Mohaatra, 1\Clvocates  

For the Respo:dents 	•.. Mr. ASwinj Kumar Misra, 
Senior Standing Counsel 

(Central). 

- 
CORAM; 

THE HONOURABLE MR • K. • AC!-1 7YA, V ICE CHAIRMAN 

AND 
THE H0NO(YRA-',LE MR • H .RAJANL.J RA 2RASD,Miv1jE( ANN.) 

U I.) G N E NT 

K.P.ACIIARYAV.C. 	In this application under section 19 of the 

Administrative Tribunals ACt,1985, the Petitioner prays 

to quash the order passed by the corruetent authority 

contained in Annexure_2 tated 16th July,1990 directing 

recovery of Rs. 1,100/- from pay and allowances of 

Shri.Narayana Chandra Nohanty, Petitioner, in twenty(20) 

equal monthly insalrnents 

2. 	Shortly Stated the case of the petjtionr is 

that while he was working as S.B. Counter Clerk in 

Bhadrak H.O,, a set of charges were delivered to him 

and a departmental proceeding was initiated. The crux 

\of the cha:ges levelled against the :etjtioner is that hd 
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he scrutinised the withdrawal statement etc. of 

different account holders then defalc8tion committed 

by the E.D.B.P.Y.Garadpur Branch  Post Office would 

have come to iM 	ight and sum of Rs.7371.30 P could 

not have  been loss caused to the Government, & fulfledged 

enquiry was held and ultimate&jthe enquiry officer found 

that the charges have  been proved. The disciplinary 

uthority i.e. the 3updt, of Post Offices concurred 

with the fLdings of the enìquiry Officer and ordered 

recovery of .11OO/- from the pay of the etitir)ner. 

Appeal preferred by the Petitior did not yield any 

fruitful result and therefore, this application has been 

filed with the aforesaid prayer. 

In their counter, the Opo site Parties maintained 

that due to the carelessness on the part of the petitioner 

and lack of devotion to duty onthe part  of the etitioner, 

the Branch Po5tmaster,Garapur Branch Post Office has 

ample opportunity of committing forgery and ultimately 

misappropriating money of different depositors which was 

in the custody of the Government,, Fnce nightly a sum 

of Rs.11OO/- was ordered to be realised from the petitioner 

ane the case  being devoid of merit is liable tobe dismissed. 

Vie have  heard Mr • P,V,mdas learned counsel for 

the Petitioner and Mr. ASWifli Kumar Misra learned Senior 

Standing Counsel (Central) • The foindatjon for ariving 

% at a concusion that the petitioner was negligent 
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in discharging his duties could be arrived at provided 

that there is any defalcation cornrnited by the 3rgnch 

Postmster ot Gargdur 3rench Post Office. The Petitioner 

was the counter c1er1- in Bhadrak Head Post Offj- 

All papers relating tc the transaction held in 3a'a spur 

Branch Post Office comes to the Head office longafter 

the transaction is completed, We Cil to understand 55 

to how there can be culoable negigence on the parc of 

the present Petitioner, That apart the Branch POStnLter 

of GaradapUr-Banch Post0ice was chargesheeted for 

having committed an office under section 409 read with 

467 IPC. This forms subject matter of G.R, Case N0 ,612 

1979. Vide judgment dated 31st January, 1986 the 1'arned 

Sub Uivjsjonal Judicial Nagistrate,Bhgdrgk acquitted 

the 	 Shri Umakanta Patnaik holding as follows: 

'rhere is also no evidence on record 
to show that the accused has forged the 
signgtures of different account holders 
of G radpur Branch Post Office dishonestly 
and with a fredulent intenbion. When the 
prosecution has failed to prove that the 
signatures of the witnesses which are marke 
by the handwriting expert as X-I to X-78 are 
forged sigpture then it must be held that 
tnose are the 

poose to sign in different oaymentof 
witdrwl frfms "(mHqi 

After coming to this finding, the learned Ngistrte 

found that there was no misapproPriation committed 

by the E.D.B.p .4. of the said Post Office (accused in 

G..R4Case) and hence acquitted the said E.DB,p,M. 

the disciplinary authority maintainshi1order tht 

judgment in criminal caSe has no connection with the 



4. ZX 

(-q 

disciplinary roceeding, iritiatsd against the present 

Petitioner. In our opinion the view of the disciplinary 

authority is absolutely wrong • The view of the 

disciplinary authority was also concurred by the 

Appellate authority, Findings of the learned Nagistrte 

is certainly relevant to the present case because if 

the signatures found in the withdrawal forms appear,  

to be genuine and not forged and on that account the 

.D.3.P.N. has been held to he not guilty of such  

misa2rroPrition we fail to uflderstand as to how and 

whether there was f,,nqqligence on the part of the 

present petitioner jr not properly scrutinising the 

withdrawals and other charges as levelled against 

him. Therefore, we are of opthnion that this is a case 

of absolutely no evidence and therefore, the order of 

punishment passed by the disciplinary authority and the 

order passed by the appellate authority are hereby 

quashed and the petitioner is exonerated from the crges 

5. 	Thus, the OrLginal application stands allowed 

leaving the patie1 to bear their own costs. ) 121- 

`7(t~~, ~J­  VICE-HAIRNAN 

Central Astrative Tribunal, 
Cuttack I3enCh/K.Mohaflty. 


