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hether the reporters of local newspaper
may be allowed to see the judgment 7 Yes
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To be referred to reporters or not 7 NP

Whether Their Lordships wish to see the
fair copy of the judgment 7 Yes
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JUDGUME NT

MR s Ko P oiCHARYA , VICE-CH~IRMAN, In this application under Section 19 of
the Administrative Tribunels Act,1985, the oetitioner Nrays
 for a declearation that the petitioner is @ permeénent employee
as Extra Departmental Mail Carrier ih Panesudha Post Officé
énd it is further more prayed that the stripgent terms of
of appointment cont@ined in Annexure-l enabling the author Hes
to unceremoniously remove any postal employee from the
services under Rule-6 be decléred void and unconstitutional.
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he petitioner is that

he wés temporarily appointed @s Extra Denartmental Mail
Carrier in Panasudha 2ost Office. ~fter he worked for some
time, his services was dispénsed.withand one Shri Sanatan
Dash was apoointed. Hence this application has been filed
with the aforesaid prayer.

3. In their counter the opposite parties maintain
thet the petitioner's services was dispensed with under
Rule-6 because according to circulars issued, Night Watchmen

posts were abolished and those Night Watchm®n had to be

adjusted against some other post ofSkiee and therefore

services of the petitioner was dispensed with and Shri
Sanatana Dash was appointed. No illegality having been
committed, the impugned order should be sustained.

: heard

4. Je have/Mr.S .KDash, learned counsel for the
petitioner and Mr.Aswini Kumar Mishra, learned Standing
Counsel.

5o At the outset we must s@y that the so called
stringent terms contained in order of appointment should

not be quashed, because the authority has the right to

terminate the services of the petitioner whenever it is
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found that his work is not satisfactory and this is why
Rule-~6 makes such provision. We cannot hold it to be
unconstitutional. Hence prayer of the petitioner on this
gccount stands dismissed. As regards regularisation of the
services of the petitioner in the post of E.LD.ML ., we are
unable to accede to the request of Mr. Dash to regularise
the services of the petitioner. Concerned authority is
empowered to regularise the services of the petitioner
orovided that he is found to be suiteble, We cannot step
into shoes of the executive authority. Therefore prayer

of the petitioner on this account is also rejected.

6o e cannot but express our displeasure in giving
appointment to Shri Sanatan Desh, while the present
petitioner was functioning as E.D.M.C. Tnue, it is that

he was temporarily &@ppointed, but thdt is mentioned in
the forwm. Even tempogary appointees are entitled to the
ﬁdotectzon of the law. No person can ke permitted to
drive out a tempogary appointee according to whimg and
enthusiasim. In such circumstanceﬁréhashizg the appointment
of Shri Sanatan Dash, we would direct the Superintendent
of Post Offices to initiate fresh selection process for
the post of EL ML in panasudha Post Office and in case
Shri Sanatan Dash and the present petitioner Shri Gagan
Chandra Dash are applicants, their cases along with the
other candidates from the open market or the candidates
sponsored by the Employment Exchangg should be considered

Mgsd he, whosoever is found to be suitable should be

.
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dppointed. Thus the application is accordingly disposed
of leaving the parties to bear their own cost.
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