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JUDGMENT

K.P «ACHARYA, V .C. In this application under section 19 of the
Administrstive Tribupals Act, 1985, the Petitioner prays

for regularisation of his services as a Driver..

2w Shortly stated, the case of the Petitioner &
that he vas engaged as a Driver on casual basis to d rive
a jeep allotted to the Superintenient of Post Offices,
Cuttack South Division,Cuttack. In order to make a regular
appoitment, the emplovmentexchange of three different
sub divisions in the Distrdct of Cuttack were asked to
sponsorg¢ the names. The employment exchange sponsored
certain candidates including the present petitioner.
Thet: ¢ ses have been considered and since none were
found to be suitable, no appointment was made. The
grievance of the Fetitioner is that he has enough
experienceshich shoulgzagve heavily counted over the
appointing authority ana he should have been found

suitable for appointment.

3. In t heir counter, the Opposite Parties
maintain that the first DPC did not find any one eligible
for the Post including the present applicant and in the
succeding DPC no members attended the DPC but Chairman
alone opined that the Petitioner is suitable and
therefore, opinion of the Chairman as a single Memberof

the Comnittee couldnot be acted upon. In such circumstance:

the case is devoid of meri ' i
\y%, rit and is liable to pe dismissed.



4. We have heard Ms., S.L.Patnaik learned Counsel

for the Petitioner and Mr. Aswini Kumar Misra learned

Standing Counsel. We have gone through the pleadings of

the parties and we have given our anxious consideration

to the argument advanced at the Bar especially on the

contention of Ms. Patnaik learned Counsel for the

Petitioner, thet the Petitiomer has been working on

daily wage basis for about 80 days and is still continuing
|

in the said office, This fact is admitted in the counter

at paragraphs 4 and 5. Therefore, we have no doubt

reg rding the absorption of the Petitiocner that he had

worked for 780 days till the filing of this application

i.e. 25th October, 1990,

De From the averment made in the counter, we have

1o doubt that the Petitioner is still working till today

especially when a stay order had been issued in favour
of the Petitioner in MA 463 of 1990. The Cpposite Parties
have also came Qp to vacate the stay order which forms
subject matter of MA 413 of 1991. Ms. Patnaik has filed
a Xepox copy of the Office Memoramdum being No.15-1/81
dated 24th November, 1988 issued by the Postmaster General,

Orissa Circle, Bhubaneswar stating as follows

"Recruitment agzi nst the vacancies caused due to
promotion, retirement etc. may-be made from
amongst the drivers working on casual basis for
morethan one years in accordance with the
provisions of statutory recruitment Rules®.

From 21st Novernber, 1990tCtill today the Petitioner

\?as definetly worked for more
in,

wmber of days than 780 days
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®his has to go to the experience of the Petiticeer.In
View of the fact that the Petitioner has long served
the Department and against whom there is no adverse

report (as nothing mentioned inthe counter) we are of

opinion that the case of the Petitioner should be
Sympathetically considered by the Departmental

authorities for regularisation of his services.especialyy
in these hard days when a man is run.ing from post to
pillar to sustain his livelihood, the Petitioner should
not be deprived of his pread and butter., Fromt his

angle the Competent authority should adjudicate the

. . .
matter and if the Petitloneﬁlfound to be suitable his
services should be regularised . It is further directed
that the Petitioner shall continue oa daily wage basis

till the matter is reg:larised.
6. Thus, the O.A. 391 of 1990 and MA 431 of 91

are accoriingly disposed of leaving the parties to bear

their own costs.
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