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CRL DMI ITREIV IIBUNL 
CTJ2LCK BENCH;CUTiCK 

UL;iNAJi LIC:IL NO;391 1990. 

Date of decision: 11th February, 1992. 

Natabar Das 	 : PeLitioner. 

Versus 

Union of India and 0th ers 	t 0posite Parties 

For the applicant 	; Ms. . .taaik,R. O.N.Ghosti, 
A.1voCjtes. 

For the Respondeits ; Mr. <.Misra, tanding Counsel 

. •.• 

C CR Ai; 

THL 	N'i1 MR. (.P. L-RY, VICE CHIRMN 

T:-IC MU..' B 	...I....i. • UH 	JAvrA, 	i(MA.) 

1hether reporters of local papers may be allowed to 
see the judgmerit?Yes. 

2. To be referred ta the reporters or not? 

Ahather Their Lor-'!-qhi s wi 	to see the ±air copy 
of the judment?Yes. 
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J U J G M 1NT 

K.P.CHiRYA,V.C. 	In this application undec section 19 of the 

Adrniniscrtive Tribals Act, 1985, the Petitioner prays 

for reoslarisation of his services as a Jriver,.. 

2. 	Jhortly stated, the case of the Petitioner is 

that he as engaged as a driver on casual basis to d nyc 

a jeep allotted to the Superintendent of Post QfLjces, 

Cuttack South iJivision,Cuttack. In orer to make a regular 

appoitmerit, the emplotexchange of three different 

5ub divisions in the Distrthct of Cuck were asked to 

sponsor the names. The employsent exchange sponsored 

certain cnn:li.stes including the present petitioner. 

Thev C SC have been considered and since none were 

found to be suitable, no aripoiritmerit was made. The 

grievance off the Petitioner is that he has enough 

experience 4=Av shoU1cVe heavily counted over the 

appolatin: authority and he should have been found 

suitable soc apooiiit[peot. 

3. 	In their cointer, the Cpposite Parties 

mintciri that the first DPC did not find any one eligibe 

for the Post iriclufiig the present applicant acid in the 

5 cedung Pd no members 	attended the Pd but Chairman 

alone opine:3 that the Petitioner is suitable and 

therefore, opinion of the dhai'rman as a single emberoi 

the Cortr.ittee couldnot he acted upon. In such circumstance 

\the case is devoid of merit and is liable to be dismissed, 
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4 • 	 e h;vo heard 	.d.r1ejk 1ernea Coansel 

for the Pei'L inrr and ia. swinj <urnar Misra learned 

aanding Cin1. e have gone through the p1eidings of 

the parties and we have given our anxious consideration 

to the aroument advanced at the Bar esPecially on the 

contention of Ms. Patnaik learned Counsel for the 

i-etitioner that the Petit iorer has been working on 

daily wage ba-sis, for about 780 days and is still continuirg 

in the said offici. This fact is admitted in the Counter 

at paragranhs 4 and 5. Therefore, we have no doubt 

reQ rdiaqrhe absorption of the eitlCner that he had 

worked for 780 days tilt the iilia ;  of this aplication 

i.e. 25th October, 1990, 

5, 	 tram the averment made in the courite, we have 

no doubt ha 	he Petitioner ia still workino till toaay 

especially when a stay order had been issued in favour 

of the Petitioner in MA 463 of 199, The Opposite Prties 

have also :ame up to vacate the stay order which forms 

:ubject netter of 	413 of 1991.  1s. Patnaik has filed 

a xerox cofly of the Office Memorandum being No.15-1/81 

datei 2th ovalLer, 1988 issued by the Postmaster General, 

Orja ._ OjCl, dhu:.aeswar sL.itinç as follow's 

'iecraitmonL up I sat thT V anCiC: cuused due to 
rromoti'o.i, retirement etc. maybe made from 
arnonost the drivers working on casual basis for 
norethan one vea:s in accordance with the 
:rcviion1 it 01 s aL.L•nrv recruitment u1es. 

r)fl 2isa cvEd:er, -till  tay the Petitioner 

has definetly work3, for more umber 
0 	ays than 730 ba 



4 

this has t00 to the experience of the PetitibQer.Irl 

view of the fact that the Petitioner has long served 

the 	epartmeut arid against 4ahom there is no adverse 

raort (as nothing mentioned inthe counter) we are of 

opir1in thao the case of the Petitioner should be 

Sympathetically considered by the Departnerital 

authorities for r egularisation of his sevicesespecialy 

in these hCtd OayS when a marl is run irig from post to 

oillar to sustain his livelihood, the Petitioner should 

riot be deprived of his read and b.itter. From this 

angle the ComeLent authority should adjudicaoe the 

matter aah if the PetitionerOund to be suitable his 

services should be reqUlarised.It is further directed 

that the i-etitioner shall continue oó daily wage basis 

till the matter is req lirised. 

6. 	 hua, the 6.a. 391 of 1990 and M 431 of 91 

are accos in 	"is-0 e of leaving the parties to be­-  

their o.:a COSS. 
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4dL ( 	II1IILT iv) 	 VICE ('_"HALdI-IAN  

'entra1 .ufministrative Tribunal, 
Cut ack Eerich, Cut .ak/K .Moharity, 

11.2 u i... 


