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JUDGMENT
MR oK oP#ACHARYA, VICE-CHAIRMAN, 1In this application under Section 19 of
the Administrative Tribunals Act,1985, the petitioner challenges
the punishment awarded to him by the competent authority
removing the petitioner from service.
2. Shortly stated the case of the petitioner is that
' " D pumsRe «
he was proceeded dgainstya disciplinary enquiry as«filed.
3. In their counter the opposite perties maintain that
no illegality having been committed the punishment should be ]
sustained.
4, We have heard Mr.R.N.Naik, learned counsel for the 1
petitioner and Mr.5 .K.Mishra, learned Standing Counsel for
the Central Government. The enquiry report wés not furnished
to the petitioner before awaming the punishment as it would
appear from Annexure-4 that the inquiry report was enclosed
to the order of punishment. Hence principles of natural ,i
justice has not been complied. This case is covered by the
dictum laid down by Their Lprdships of Supreme Court in the
case of Union of India vs. Mohd.Ramzan Khan reported in AIR
1991 SC 471. My Lord the thmem Chief Justice of India Mr.R.N.
Mishra speaking for the Court at paragraph 18 of the
judgment was pleased to ohserve as follows :
"We make it clear that wherever there has been
an Inguiry Officer and he has furnished a report
-to the disciplinary authority at the conclusion
of the inquiry holding the delinquent guilty
of all or any particular charges with proposal
o for any pérticular punishment or not, the delim-
quent is entitled to make a representation |
against it, if he so desires, and non-furnishing
of the report would amount to violation of

rules of natural justice and make the final
order liable to challenge hereafter".
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5 In view of the dictum laid down by Their Lordships
of the Supreme Court we &re of opinion that principles of
natural justice has not been complied and hence the order
of punishment issued by the competent authority and so also
the appelate order is hereby quashed. Hence the case is
remanded to the disciolinary authority with a direction to
cause service of inguiry report, @s an abundant precautionary
measuré and within 15 days therefrom’the petitioner will be
at liberty to file representation and in case he demands a
personal hearing that should be allowed to hi, and within
30 days from the date of closure of the proceeding, the
disciplinary authority should p@ss necessary orders according
to lawe. _
4
6. Since we have gquashed the order of punishment on a |
technical ground the petitioner shall not be entitled for
reinstatement and backwages. Reinstatement of the petitioner
and backwages will be decided by the orders to be passed hw"‘
the disciplinary ahthority. Thus the case is accordingly

disposed of leaving the parties to bear their own cost.
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