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JUDGMENT

KoP .ACHARYA, VICE CHAIRIANs In this application under Section 19 of

the Administrative Tribunals Act, 1985, the
petitioner prays for directing the épposite Parties
to pay him interest @ 12 percent per annum on the
back wages which was decreed in his favour by this
Sench.

D Shortly stated the case of the petiiticner
is tha t the order of suspension passed agaims t the
petitiomer in connection with initiation of a
crininal cacse and the order of dismissal passed
by t he Competent Authority resulting from coanviction
of the petitiocner in a criminal case in which there
was an allegation of misapprOpriatioq)having been

set aside and quashed by this Bench in OA No.32
of 1989, the petitioner after reinstatement filed

an application for grant of back wages since the

Jdate of suspension and this formed subject matter

of CA 32 of 1989 which was disposed of on 34t July,
1989 and in the said judgmemt this Bench directed

%fayment of bpack wages with effect from the date of
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suspension till the reinstatement. Now in the
present application the petitioner claims interest @
12 per cent per annum om the back wages.

3. In their counter the Opposite Parties
maintain that there is no question of payment of
interest on back wages because the departmental

autnority has immediately complied with the direction

of this Bench contained in OA 32 of 1989 and if
there is any delay in the receipt of p# ment, it

is due to the latches on the part of the present
petit oner for which the departmental authorities
cannot be blamed and hence petitioner is not
entitled to interest.

4. I have heard Mr. R.NeNaik learned Counsel
for the applicant and Mr. A.K.iisra learned Stand ihg
Caunzel (Central) for the Cpposite Parties at some
length. Mr. Naik heavily pressed on the court that

the petitioner has been considerably harassed and
tortured by the departmental authoritieg for last

da many years begining from the year 1976 and
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wages, this Bench had passed a decree in favour
Of thepetitdener but by mistake this Bench could
not p ass any order for payment of interest. D.ue to

the harassment and torture neated out to the

petitioner he is entitled to interest.
56 Un the other hand it was emphatically

submitted by Mr. Misra learned Standing Counsel
for the Opposite Parties that since the law
contemplated payment of back w ages, this Bench
allowe | payment of back wages and further Mr.Misra
submitted that interest could be paid only when

it appears that due to latches of the concCer ned
autiority delay was caused in regard to payment

cf the principal amount-interest could be paid
thereon - otherwisé the prayer of thepetit oner

should be rejected and it was further more submitted
that in usual course no GovernmeRt servant is entitled
to interest on the amount to which he is entitled.

6 In support of his cantention Mr. Naik

uelied upon a judgment reported in 1983(7)
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Administrzative Tribunals Cases 517(Sohrab Khan
Vs. Union of India and others). This is a judgment
of Hon'ble Chairman sitting as a single judge in
the Patna Bench. Interest @ 12 per cent was allowed by
the learned single Judge because despite the Court's
order, petitioner's suspension was not revoked

and therefore the learned simgle judge held that

the petitioner is entitled to full salary @-12
per cent per annum thereof . From the Observations

made in para 14 of the judgment it appears that
despite the fact that by virtue of the ofider passed
by the High Court directing payment of arrears of

salary before 31.12.193 and despite the fact

that the court had declared in the year 1978 that
the petitioner is entitled to join duty, no steps

had been taken to give effect to the orders till
the year 1984 and therefore, the learned single
judge ordered payment of interest to thepetitioner
but in the present case from Annexure-R/2 it is

found that in compliance with the direction contained

in the judgment passed in OA 32 of 1989 dated 31.7.89

%Oﬁe petitioner had been informed on 2.11.1989 that
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he should appear and take payment of his back
w3ges. The petitioner did not receive the same.

Again a reminder was issued on 31lst October, 1989
and thereafter the petitioner has admittedly
received payment. In my opinion the delay in
receipt of payment is due to the latches on the
part of the petitioner for which rightly as
contendeéd My Mr. Misra the Government should

not be saddled for payment of interest to the
petitioner,

Te In the circumstances stated above, I find
that = the principles laid down by the learned
single judge in the aforesaid judgment has no
application to the facts of the present case. I
find no justification for payment of interest

on the back wages to the petitioner., Therefore, the
prayer of the applicant stands dismissed and the
case is accordingly disposed of leaving the

parties to bear their own costs.

Y- ’(M/;/bf%'o/’\:

® 000 00000 0,y

VICE CHAIRMAN

"3 AP

Central Admﬁhﬁ#ﬁggéive Iribunal,

Cuttack Bench, Cuttack/K.Mohanty.



