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JUDGL11Nf 

K.P.ACHARYA,VICE_CI-IRMAN, In this applicatin under Sectin - 19 

f the Administrative Tribunals Act, 1985, the pet itjner 

prays that a eclaretin be made entitling the petitiner 

to pension, gratuity and all other pensinary benefits 

according to rules after a particular Gvernment Servant 

retires in superannuatjn. 

Shrtly stated the case of the petitimer is 

that he was appointed as a Staff Artist in Septerrer,1958 

being attached to the All India Radie, Cuttacic. The 

petitiener retired an 30.11.1989 after attaining 58 years. 

According to the petitiener, at a particular time thugh 

he had given optisn to be regularised as a Gvernrnent 

Servant and the same was rejected yet, in view of the 

changed circumstances beth on questins of  fact  and law 

the petitiner is entitled tu be taken as a regular 

Gvernnt Servant and hence he is also entitled to the 

pensinary benefits etc. which being denied to him, 

has compelled him to file this application and seek 

directien from the Caurt. 

A counter has been filed by ane Mr.Lutfur 

Rehaman(o.p. No.3) who is said te be the Statjn Director 

in the All India Radje,CuftaJç He has no doubt signed 

the verification which has not been attested by a lawyer 

and the counter has not been signed by any lawyer. EVen 

though such is the defect in the counter which does 

entitle the Court to reject the same from taking notice 

yet I would, on the basis of the counter state the case 

the opposite party no. 3. Mr.Lutfur Rehaman, Statin 
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Djrectr who submits in his counter that no deubt the 

Supreme Court has held in a judgment reported in AIR 1987 

Supreme Court 1526 that all the Staff rtists of All 

India Radio are holding civil 7osts and they are governed 

by Article 311 (2) of the Cnstitutien, bt this matter 

was referred to a High 2°wer Committee and the entire 

matter along with the rec&rnmendatins f the High Power 

Committee is under cxarninatin by the G,vernment. 

Ultimately it is submitted in the counter that the case 

deserves nQ merit and is liable to be dismissed. No counter 

has been filed on behalf of the other oppsite 	parties. 

4. 	Lven though counter has been filed on behalf f 

the said opposite party as stated abave, there is no 

representation made by any counsel appearing an behalf 

of the opposite parties and O.P.N.3 has not appeared 

to-day. Hence I have heard Dr.Sriram Chandra Das,learned 

counsel appearing for the petitioner and I have perused 

the relevant documents. Dr.Das submitted that 	the 

Hon'ble Supreme Court in the Case reported in 	1987 

Supreme Court 15 (Union of India vrs.M.A.Chaudhury) 

has held that Staff trtists are holding civil posts 

under the Government nd:they having been absorbed andsucI 
/view having been later 
confirmed in the judgment reported in 	1988 Supreme 

Court 1970 (Y.K.Neheta and others vrs.Unin of India & 
thereto 

others) and in pursuant 1 innexure-4 having been issued 

by the Director General of All India Radio, it is no 

longer open to opposite party No.3 to contest this matter 
Tt 
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and state that the case is devoid wf merit. There is 

no 9ppsition from the side of u.?. No. 1 and 2. 

1 have given my anxieus consideration to the 

arJuments advanced by Dr.Das. At the sutset I wulc 

say that the pertinent paint which requires determination 
as 

isZta whether the dictum laid down by Their Lordships 

in bth the judgments mentioned above have any application 

ta the facts of the present case. Their Lordships 

ultimately held in the case of Y.i(.Meheta which runs thus: 

'ie have gone through the averments in the writ 
petition and those made in the counter affidavits 
filed by the Directr General of oor Darsan and 
we have no hesiation in holding that the 
petitioner performed the same duties as those 
performed by their counter parts in the film 
division. hen twcv posts under tw different 
wings of the same Ministry are not only 
identical, but als invlve the performance 
of the some nature of duties, it will be 
unreasnab1e and unjust t discriminate 
between the tw in the matter of pay". 

Further Their Lordships held that there will be clear 

violation of £rticles 14 and 16 of the Constltutj,n 

and then Their Lordships finally held that the 

petitioners are entitled to same scale of pay as their 

counterparts in the film division. 

Befre proceeding further it is worthwhile te 

mention the nature of the case and the prayer Qof the 

petitioners in the case of Y.IK.Meheta. In para one of 

the judgment it is stated as fol1ws : 

"In these writ petitions, thcee categories 
f Staff rtjsts f Do*r Jarsan under the 
Ministry of Information & Boradcastjng,viz. 
Camera Man,Gr.II,Sound Recordist & Lighting 
Assistant/Lighting Man have claimed that 
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they should be declared as Government 
Servants and should be given the same 
pay scales as given to their respective 
counterparts in the film division under 
the same Ministry". 

Therefore the ratio of both the decjsj 

Their Lordships is that the petitioners before Their 

Lrdships should be taken as regular Government Servants 

and should be given the same facilities as that of a 

regular Government Servants including retiral benefits 

etc.Finally Their Lordships allowed the petitions.  

which eventually means (in view of the observatIons 

quoted) that the petiti3nersrT%eir  Lordships were 

taken as regular Government Servants and were made 

entitle4to Pensionary benefits. 
01 

in pursuant to the said judgments order 

bearing N.10/9/85-.S-ViI(Vl.IV) dated 8.8.1989 was 

issued by the Director General cf All India Radio, 

contained in nnexure-4 which runs thus: - 

"Consequent on conversion of Staff Artists 
into temporary Government Servants vide 
order Ne.10/9/85-SVII(2) 10/9/85-.SvII(3), 
dated 10.11.1986, 10/9/85-SVII, dated 
26.12.1988 the contract entered into with 
them as Staff Artists stands terminated 
and all the existing rules/regulations 
including pensionary benefits, the age of 
retirement etc., as applicable to the 
regular civil Govt.servnts will be 
applicable to them in lieu of the existing 
conditions of service as Staff Artists. 

The pests of staff artists held by them 
stands cnverted into civil posts with 
effect from 6.3.1982." 

Curiously one wuld find that 0ppsite £?arty No. 3 

ias not at all challenged Annexure-4. Nt a single word 
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has been stated in the counter anything regarding 

Annexure-4 and therefore it is presumed that the 

contents of '- nnexure-4 is admitted to be true and 

correct. The statement made by o.P.Na.3 that the 

recommendations made by the High Power Committee is 

under the ccnsj.,eretjon of theoyernment deserves 

no merit because opinion of the Committee or the 

Gvernment cannot go beyond the dictum laid down 

by Their Lordships of the Supreme Court, In view 

of the observations made by Their Lordships if 

Supreme Court and in view of the order passed by 

the Director General of All India Radio contained 

in nnexure-4, it no longer remains open to Opposite 

party no.3 to contend that the present case does not 

deserve merit and is liable to be dismissed and equally 

it isnot open to him €deny pensinary benefits to 

the petitioner in this case who is definitely entitled 

such benefjt.Therefore it is directed that the 

ccerned authority namelyo-sdteoarLyNo.3 may calculate 

tr pension,gratuity and other retirement benefits 
o which the petitioner is entitled as per rules and 

the same be paid to the petitioner within 120 days from 

the date of receipt of a copy of tftLs judgment. 

Thus the petitin stands allowed leaving the 

parties to bear their respective costs. 

1) 
VICL-CH IRMAN 
................ 

Central tdminjstratjve Tribunal 
uttack Bench,Cut]ç 

dated the 9h August, 91/BIKSahoo 
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K.P.ACHRYt,V.C. 	 In this application ui.er  section 19 

of the Admjistrative Trthinals Act, 1985, the 

Petitioner prays that a delcaration be made 

entitling him to Pension,Gratuity and all other 

pensionary benefits according to Rules which 

ordinarily a Govarament servant is entitled to after 

retirement on superannuation. 

Shortly stated, the case of the Petitioner 

is that he was appointed as a Staff Artist in 

eptember, 1958 being attached to the All India Radio, 

Cuttack. The Pe itioner retired on 30-11-1989 after 

abtaining 58 years. Accor4i*cJ to the Petitioner,, at 

a particular time , though he had given cption to be 

reularised as a Government servant and the same was 

rejected yet, in view of the changed circuristances 

	

both 	questions of fact and law, the Petitioner 

is entitled t be taken as a reg'lar Government 

servant and hence he is also entitled to the 

7ensionary benefits ec. which hning denied to him, 

has compelled him to file this application and seek 

directiOfl from the Cirt. 

Prior to 9th August, 1991, a counter 

had been filed by Mr. Lutfur Rehman(opposite Party 

No.3),tation Director, All India Radio, Cuttack 

( 
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Cher Opposite Parties did not file any counter. The 

case was heard on merits on 9th August, 1991 and soon 

after closer of the case judgment was dictated and 

pronounced in the cpen court allowing the application. 

On 10th October, 1991, two applications crm 

up for consideration fOrmiliAg subject matter of M.A. 

329 of 1991 and M.A. 330 of 1991. In M.A. 330 of 1991, 

prayer was made on behalf of the Opposite Parties in 

U.A. 378 of 1990 to caflcel the exparte judgment and 

Zo rehear the case on merit and in M.A. 329 of 1991, 

prayer was made for condonation of delay in filing 

.A. 330 of 1991. After hearing VO& counsel for 

;oth sides, delay was condoned;and prayer of the 

Petitioner in i'i.A 330 of 1991 was a11ed and in 

consequence tharEof the judgment was cancelled and 

the case wareheaon merits after counter was 

filed on behalf of all the Opposite Parties. 

In the'r counter, the Opposite Parties, 

maintain that according to the verdict of the Hon' hie 

supreme Court finding place in A.I.R. 17 SC 1526 

iit all the Staff Artists of All India Radio have 

been ordered to be holding Civil Posts only for the 

limited purposes of attracting the pEovis ions contained  

under article 311(2) of the Constit,tjon and it was 

further maintained that inpersuarice to the judgment 

passed by the Hon'hle Suorerne Court in writ Petition 



b. 13636 of 1983, a Iigh r- or Committee has been 
c4- lk 

Co:ist: 	to look into the grievance of theXUnion 

including grant of Pensioriary benefits to the Staff 

rtists anc the High Prer Committee has since 

submitted its report to the Government which is 

under coasic9eratjon of the Government. It is further 

maintained that though the option exercised by the 

Petitioner to be treated as a regular Government 

servant 	as placed before the screening Committee, 

he ,,as found to he unfit and therefore, he was 

alled -Co continue as Staff ftist. In such 

circmsurices, the prayer of the Petitioner to be 

as a regular Government servant canot be 

a1lo'ed and the case is devoid of merit and is 

liable a i ( 	ismissed. 

6. 	 I have heEr J. S.C. Dash, learned 

Coume-1 apac rLnc for the Petitioner and Mr.Ashok 

Mohanty lea:ned Standing unsel(Central) for the 

Central Government at a considerable length.Dr Das 

repe td the name argument as on the previous 

occasion (namely before the deliver', of the judgment 

of 0. . 378 of 1990) . It woUld be dealt at the 

appropuLate stage. Before expressing opinion on the 

submissions of Dr. Dash, it 1,10uld be T,lorth 'hile 

and Convenient to mentionaO the arguments advanced 

by Pr. ?ohant learned Standing Counsel. It v,as suhmitte 

\ by r.hanty that by virtue of the dictum laid do'n by 
\ 
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Their Lordship of Hon'ble Supreme Court in A.I.R. 

1967 SC 1526, it cannot be s.d that staff Artists 

are holding civil. posis for all purposes. According 

to Mr.MohafltY it is only for the limited purpose 

of attracting Article 311(2) of the Cors titution 

and it was furth& submitted by Mr .Mohanty that 

in pursuance to the Airections givea by 1-Ion'ble 

Supreme Crt in writ Pet itioi No. 13636 of 1983 

a lUgh Power Comrnitte.e was cors tituted and 'itç'as 

already submitted its report ad it is  uerthe 

active consideration of the Government and it is 

likely to be firialised very $OOfl. It was further 

submitted by Mr.MOhaflty that no opinion shoild be 

expressed by this Bench till the report of the 

Committee is either accepted/modified by the 

Government. At this ttage it is relevant and 

importaflt to deal with 

It i,,as submitted on behalf of the Petitione: that 

inview of the dictum laid don by Their Lordships 

in the judgments reported in AIR 1987 SC 1526(supra) 

and AIR 1983 SC 1970(Y,K.Meheta and others vs. 

Union of India and others), the PetitiOner is bound 

to be treated as a regular Government Servant 

being entitled to all the retiral 	benefits like 

that of a regular Government servant. In the case 

of Y.I.Mehera Their Lordships observed as follows: 
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" We have one through the averments in the 
writ petition and those made in the counter 
affidavits fild by the Director General of 
Doorc9arshan and we have no hesitation in 
holding that the Petitioner performed the 
same duties az those performed by their 
Counter parts in the film division.en two 
posts under two diffc'rent wings of the same 
Ministry are not only identical,but also 
Involve the performance of the sarre nature 
of duties, it will be unresonale and u Ot- 
just to discriminate aetween the two in 
the matter of pay". 

Further Their Lordshijs held that there will be 

clear violation of Articles 14 and 16 of the 

Constitution and then Their Lordsips fialiy held 

that the Petitioners are entitled to same scale of 

pay as their counterparts in the Film Division. 

Before proceeding further it is worthwhile 

to mention the nature of the case and the prayer 

of the Petitioners in the Case of Y.K.Mehere. In 

para-1 of the judoment it is stated as fo1lows 

10 	In these writ petitions, three catecorjes 
of Staff Artists of Doordarshan under the 
Ministry of Irformaton and Broadcasting, 
name ly;Carnera Man, Grade-Il, Sound Record jst 
and Lighting Assistant/Lighting Man have 
claimed that they should be declared as 
Government Servants and should be given 

the same pay scales as given to their 
respective counterparts in the Film Divisizn  
under the same Miiistry". 

he ratio of both the decisions, is that 

the Petitioners Oefore Their Lordships should be taken 

all a regular Government servants and, should be given 



the same facilities as that of ar regular Government 

servants including retiral benefits etc. Finally 

Their Lordships allowed the PetitiDns which 

eventually rneans(in view of the observations quoted) 

that the Petitioners before Their Lordships were 

taken as regular Government Servants and werc made 

entitled to Pensionary benefits. 

My views in regard to this issue stand 

fortified by the order bearing o.10/9/85-SVIi 

(vol.I) dated 8.8.99 issued by the Director 

General of All India Radio contained in Annexure-4 

which runs thus:- 

' Consequent on conversion of Staff 
Artists into temporary Government Servants 
\Tide order No.10/9/95-S.VII(2)dated 10th 
:Jovemer,1986 and 26.12.1988 the contract 
entered into with them as Staff Artists 
stands terrinated and all the existing 
rules/regulations including pensionary 
benefits, the age of retirement etc., as 
applicable to the reglar Civil Government 
Servants will be applicaole to them in 
lieu of the existing conditions of 
service as Staff Artists. 

The posts of staff artists held by 
them stands converted into Civil Posts 
with effect from 6.3.1982 0 . 

Curiously one would find that the Opposite 

Parties have not at all challenged Arinexure-.4. 

Therefore, the contents of Annexurn-4 is admitted 

to be true and correct. In such circumstances, 

the contntion of the learned Standing Counsel 

Mr.Mohanty that by virtue of the judgment of the 

Hon'ble Supreme Court reported in AIR 19871526 
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the Staff Artists could be holder of Civil Posts 

only for the purpose of attractive Article 311 

Clause —2 of the Constitution is completely devoid 

of merit especially inview of the fact that 

following the judgments of the Hon'ble Supreme Court, 

the rirector General of All India Radio has issued 

termination of contract with the Staff Artists and 

has further directed that they will be treated as 

regular Civil Government Servants and the Rules 

and regulations icluding the pensiary benefits, 

age and retirement etc. as applic:)le to the regular 

Civil Government Eervants would be applicale 

to the Staff Artists. In view of the aforesaid fact4and 

circumstances, there is no espape from the conclusion 

that the contract with the Staff Artists having been 

term hated, a they are to e treated as regular 

Covernment servants being entitled to retiral 

benefits etc. 

11. 	Mr.Mohanty next relied upon the judgment 

of the Hon'hle Supreme Court passed in Civil Writ 

petition No.13636 of 1983 and contended that in 

pursuant to the judgment of the Hon'le Supreme Court 

a High Power Committee has been setup fo firalise 

the scheme in regard to the nature of duties 

performed by each of the categories of Staff Artists, 

and it was further more submitted that the High 

Power Committee has suDmitted its report to the 

Government and it would be finalised very soon, 



Incidentally, it may be rnentianEd that in the judgment 

of the said case, Their Lordships have been pleased 

to )oEerve as fol1ors: 

"Though the scheme has been styled as 
a draft scheme, its contents indicate 
that it has ieen implemented". 

In paragraph_4(i) of the scheme quoted 

in the judcment of Their Lordships, it is to be 

found as foll1s: 

it 
All Staff 7rtists/Artjsts workinc in  

All India dio and Doordarshan(except 
forelan atia- a1s) will be deemed as 
Gocernmnent Servants holding civil posts 
on prescribed Central Governaen-b scales 
of Pay" 

in paragraph 4(h) of the 4ame scheme, it 

stated as follows; 

' All such SLaff 7rtists/rtisss orkjnc in 
All India Radio and oord - rshan will be 
entitled to pensionary and other benefits 
on the Same terms and coditions as ara 
applicable to other c!overnment servants 
hO1di 	Civiosts. x> xx ". 

It is lno 'orth.hile to mentizn 	that vide order 

dted 29th Octobe:, 19O, Their Lordships passed an 

interlocusry order observing as folls: 

" Time is extended till the end of November 
1991 , as a special case, taking into account 
the statement of Mr.Mahajan and on the 
explicit direction of ours that it shall 
not be further extended. No plea for further 
extension sh1l 

 
.,)e entertained", 



14. 	In view of the above quoted peremptory 

orderi passed by Their Lordships , it is presumed 

tla.t the analysis of the scheme by the High Power 

Committee 	nnd its report must have teen finalised 

by Jovernber,1991 and as yet there is no further 

submissisn made on healf of the Opposite Larties 

t the recommendation of the Iigh Pcer Committee 

has not been accepted by the Covernmerit.Hence it 

cansafe1y presumed that the scheme envisaging 

conversion o the Artists to se holdino Civil 

Posts, like that of a regular Government Servants 

being ertitled to the retiral benefits has been 

firialised an(q accepted by L 1se Co'ernment. 

is. 	Therefore, keeping invie 	of the observations 

by Their Lordsips, (-uoted above, ano. in viev.' of the 

order passed by the Director Ceneral,A1l India Radio 

(quoted above) and the peremptory order passed by 

the Uori'ble Supreme Court(quoted above),it cannot 

but he held that the Petitioner is a hold:r :f a 

Civil Port like that of a regular Government servant 

being entitled to all the retiral henefits.Therefore, 

it is directed that bQ Opposite 

Party No.3(Stati fl Director of All India Ra.dLo)may 

calculate the Pension, Gratuity and othEr retirement 

benefits to 'hich the Petitioner is entitled as 

per rules and the same be paid to the Petitioner 

I 



within 90(ninety) days from the date of receipt of a 

copy of thiE judgment. 

16. 	Thus, the application stands a1led 

leaving the parties tobear their 	ri costs. 

/ 
14 	1 

ifl 	 7, 

VICE CHAIRMAN 

"I 

Cntral dmiriistratitibUflal, 
thttack Bench, CuttaCk/K.MOhafltY. 

December 24,1991. 


