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ORIGINAL APPLICTIc.N NO: 42 OF 1990 

Jdte of decision: 

German jethy 	 : Applicant 

ver us 

Uriin of India and others : Respondents 

For the applicant 	: iir. Ramanath Das,,Advocate 

ior the Rescnderit-s 	: M/s t.Pal, BaBaus, O.,Ghos, 
.11 . L .Mohapatra, .iaharan, 
Sr..3tanding Counsel 
(Railway 

1R 	.PAL EL,VICE CII 	iA;J 

A tiD 

Ti L; iOii' ELE I-id. N..3 GUPTA, dEl-lEER Cric L-L) 

.lhether reporters of local paper may be 
allowed to see the judgmerit7Yes. 

2. 	 To he referred to the reporters or ot7/'/o 

lihether Their Lordsbips wish t, see the 
fair copy of the judnment?Yes. 
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The applicant hasmoved the Centr:l 

diin .:traaive Triburial(tI Tribunal) for an early 

n of the seniority position in the ooen 

Line Bridge Department of the South bastern Rail' ay, 

Cuttack and its consequential benefits such as promotion, 

Incrmcr-r 	arid tie arreara etc. 

naulicant had ed:iier inoved the 

irlounal Iri t.A ho. 63 of 1986 ( O.J.C. No.1261 of 
;'/i.-i 

1979) dated 14th August,. 1986. In that case as well as ,\ 

in the Present case before us the facts mentioned by 

the petitioner were that he had been working as 

iasual Labourer under the Bridge Inspector(cen Line) 

::hurda Road and during the course of his emplo,ment 

as such he has worked in the construction of the iKuakhai 

and Birupa Bridges. In 1972, a combined Divisaonwjse 

seniority list Was prared and in that list the name 

of the petit Loner appeared much below the correct place 

ord in the year 1974 another list was prepared in which 

the name of the petitioner did not appear at all. In 

.3.2ch circumstances, thepetitiorr tries to make out 

a case of prejudice because his continuous period of 

work not having been taken into consi:terat ion according 

to 2ules, the autooritjes had illegally deprived the 

aetitior-ier to acouire temporary status. I our judoment 
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in tbt cane ]o nave heLi as foiJoun: 

"From the above mention:d pOvisions it is 
crystal clear that any casual labourer has 
worked for a Continuous pen d of more 
than four months (which has been amended) 
is entitled to acquire temporary staus 
The total length of service as casual 
labour should be taken into consideration 
for giving temporary status to the casual 
labour. Applying the provisions contained 
in the said rule to the facts of the 
oresent case it would be found from the 
contents of Aririexure-2 that the total 
number of working days of the petitioner 
iA Kuakhai Bridge was 574 and the total 
number of working days in 3irupa was 
noted to be 1120½. Therefore the total 
num er of days of work in both the bridges 
goes to 169411 days. Annexure-2 is an extract 
from the portion of the seniority list 
prepared by the Office at 2(hurda under 
.E. Railway which has been numbered as 
NE/II/C:CSLP-/3/234 dated 26.5.1973. 
ithut least intention to repeat W may 

say that this fact not having been 
controverted in  a counter affidavit on 
behalf of the Resp rdents and Annexure2 
being a document published b the Jepartment 
itself, we cannot but place implicit and 
full reliance on this document. 2haae is no 
evidence before us indicated by rhe 
iespondents that the aforesaid pert2d of 
service of the petitioner was not continuous 
iheref ore, on the basis of the hbove 
mentioned undisputed facts we cannot but 
hold that Rule 2512(1) of the Railway 
-stablishment -lasual applies mutatis 
mutandis to the petitioner who is entitled, 
under the Rules to gain temporary status 
and accordingly we would direct that the 
petitioner begen teorary status and 
em his sepiority be decided by the 
concerned author itiesaccordjntoruje. 

(Unerlini 	is for emphasis) 
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The applicant has stated in paragraph-4 of his 

application that 	 is aggrieved for 

- 	 as yet for its consequential 
J2, 

bnei its, such as promotion, increments and the arrears 

etc. and has prayed in paragraoh-5 for early implementa-

ton of the seniority position and its consequential 

benefits. 

2. 	 The esponients in their countar have 

stated that the applicant is;not entitled to the 

relief he has sought since he was working on Kuakhai 

and Birupa Bridges but not under the Bridge Inspector 

cn line,Cuttack for the year 1972 to 1974 and his 

name 	nes ot appear in the seniority list. They hove 

tho uientioned that he had all a1or 	orkod in 

ipecial ;orks, such as Kuakhai and .irupa Bri -teo, hence 

he is not entitled to the benefits of the Open Line. 

They have in this connection quoted from t c let:ern 

of various officers in thEi r count r a f iJavit. 

3. 	 Ie have heard Mr. Ramanath Das the H-rnn1 

Gouns -i for the applic nt and Mr. B.Pal the lernaJ 

enior Standitxj,  Counsel (Railway Admjnistrtion) for the 

hen ondents and perused the relevant records. The nrent 

application is nothing but a prayer for impleantotiori 

oi ihe judoment: oJ: the Tribunal in T 63 of 1986 though 



.iof sought has been somewhat differently worded. 

'h 	ailway :.mirjistratjcn despite time given to them 

nt i]s any coanter to the facts alleged by the 

aitioier in ?- 63 of 1986.In paragraph-3 ofour 

judgmt in thC sforesai, case we bve observed as 

follows; 

ice. 	;;nJerits have been indolent 
rom 1979 Se do not like to make them 
ss fromt hair slumber by grantirj a. 

sdj :u r eme nt to -ir .Mohap at re" 

a12'rerit1y £r.s 	)atra 	the tanJieçj Counsel in 

that case-As Judgment has already been given in TA 

63 of 1986 and the Pailway Administ:ition had an 

astunity .a nhc their submissiong the we are 

.:o 	nclined t:s alter thdt judemerit for whathas been 

stated in the counter affid ivit and 11r. 3.Pa1 at the 

6 3-- i9d3 :5 th: u 	ient 

melanantod :ithin tao moriths from the d ate of receipt 

a cc y of this judgmerth * If it will rist he so 

Q2fl curse. 

a • 	 -i 	app :C :t_ ri is accoraiuçy a 	of. 
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