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J U D G N E N T 

K. P.ACHARYA, V.C..: 	 In this application under section 19 

of the Administrntjve Tribunals 2ct,1985, the 

Petitiners(seven in number) pray to auash the 

advertisement contained in Annezure-1 dated 13th 

Auust, 1990. 

Shortly stated, the case of the 

Petitioners is that they are retired Railvay Employees 

except Petiti:ner 'os. 4 and 6 • Vid.e notice dated 

13th 'ugust, 1990, applications were invited from the 

children of rai1'ay emp1oyees,h have retired on 

suprannuation or voluntri1y after 1.1.1987 or 

'ill be r tirinc from service by 31.12.193 for 

enrolment of fresh faces as substitutes for 

utiliatiori against day to day casualities. the 

grievince of the Petitioners is that no specific date 

sho id have been fixed or in othererds the 

eliciiilJty of the intending candidates for filing 

o 	uch applications should not have been confind 

to particular dates. Hence according to the 

Petiticners, there is a violation of Articles 14 and 

16 of thc Constitution, 

In their counter, the Opposite Parties 

maintain that the application should be dismissed 

as un'er the Rules Joint application isrnaintainable 

\only hen permissi-n is accorded by the 3ench on 



anapiication filed by the Petitioners. To such 

aplicati-i has een filed. The case should be 

d ismi bed. 

Neither the Petitioners are present during 

the coarse. of hearing nor their counsel. I have heard 

rir. .r.Misra learned Standing Counsel for the 

ailay ?Jministrtion and I have also perused the 

pleadings of the parties and the relevant documents. 

Mr.Misra learned Standing Counsel submitted 

that the Government has a right to fix the minimum 

and maximum age for entering into a Government 

Service. Therefore, the cut-off date fixed is 'el1 

ithin the discretion of the Competent Authority and 

such Thte having been mentioned in the notice 

(;inexure-l),in no circumstances it violates Articles 

14 nd 16 of the Constitution. I have given my 

arixiDuS consideration to the argument advanced by 

isra. While fixing the minimum and mcimum age 

of the intending applicants, the concerned authority 

must have taken into consideration the possibility 

of a particular aspect relating to the possibility 

of minimum age of a particular retired Government 

employee. That apart this aspect lies cnpletely 

ithifl the discretion of the Competent Authority and 

ou1d he interfered pith only when there is violation 
- 

I' 



1/4/I 

of the Constitutional provisions or any other  

tirrc*ninç in force, There is no averrnet jr the 

pleainsr of the Petitioners that any la' iriforce 

hms heen violated. I have also found that there is 

no violation of Articles 14 and 16 of the Constitution. 

I: such circumstances, I find no illcality to have 

been committed by the concerned authority in issuing 

the e- vetisernent cOntaine in. Annexure-l. 

Apart from the a'ove, 	prwe3, Rule-4(5) 

(b) of tl- e Cenlral 70ministretjve Tribunals (Procedure) 

s,  1937, has not been follo.'ed. This is. an 

acp1c:tjon filed by seven petitioners jointly. 10 

a .lication has been filed asking for permission to 

join together afle1 file this application. Hence the 

?ri'munnl has not passed any orre:s  permitting tine 

reitioners to join together and file a Single 

npplicat.on. Therefore, the provisons contained in 
U 

the aforesaid rule stands vitiated andis liable to 

e dismissed. 

For the reasons stated aove, I find no 

merit a this ap:l LcaL ion 'hich stands dismissed 

lCV±fl( 	tine parties to hear their cx.,n costs, 

S. 

VICEC:IAIRMAN 

catTaL Adrnin:strative Tribunal, 
2ut cin 	, Bench CuztE!ck/K. Mob anty. 


