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JU D G M E NT 

K, P. LZCH?RYA, VIOE-CHALMAN, In this application under section19 

of the Administrative Tribunals Act,1985,r  the order of 

punishment passed by the Cpetent authority contained in 

Annexure-18 orde ring cnpulsory retirement of the applicant 

is under challenge. 

2. 	Shortly stated, the case of the applicant is that 

while he was functioning as a Booking Clerk inthe Sambalpur 

Railway StatiO* there was a raid in the Booking Office 

and in an earthen pot inside the Booking Office a sum of 

gs.70/- was found and hence the applicant was cha,:geehted 

f or having violated Rule 3 of the Railway Services (ConduCt) 

Rules. An enquiry s conducted and the applicant was 

\unished in the terms stated above. Hence, this appliCatiOl 
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	with the aforesaid prayer, 

In their counter, the respondents maintained that the 

case being devoid of merit is liable to be dismissed. 

There was no appe arance from the side of the 

applicant and we have heard Mr.L.Mohapatra, learned Standing 

Coun se 1 (Rai L ays), and we have pe rused the relevant document 

with the assistance of Mr.MOhapatra. Law in the subject 

is well settled in the case of Union of India vms, Parma 

Nanda, repotted in AIR 1989 SC 1185, wherein it has been 

held that the Tribunal can hear cases of this nature either 

exercising pcTers of a High Court inits writ 'jurisdiction 

or as a Cvi1 Court. From the records we find that no 

witness wa examined on behalf of the prosecution to substan- 

tiate tkts case • This fact was rightly and fairly not 

disputed by Mr.Mohapatra. But M,M.chpatra submitted that 

there is no ground to disbelieve the case of the prosecution 

that Rs,70/- b-as recovered from the Of 	in which the 

applicant was functioning at the relevant time, Therefore, 

the punishment should not be unsettled. We are unable to 

agree with Mr.Mctiapatra not only for the reason that no 

witness for the prosecution hasbeen exmined to substantiate 

the case of recovery but even though the recovery is 

conceded for the sake of argument, conclusive and conscious 

possession in respect of Rs.10/- on the part of the applicant 

must be proved with satisfactory evidence. Such evidence 

ftaving been lacking on the side of the prosecution we are 

unable to contribute to the view that the prosecution has 

been successful in bringing he the guilt against the 

\ applicant who is hereby exonerated of the charges and stands 
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acquitted. Necessarily, the order of punishment compulsorily 

retiring the applicant is hereby set aside and the applicant 

is deemed to have been continuing in service with effect from 

thedte he was compulsorily r-etired entitling him to all 

financial bcnefits which should be given to him within 90 

days from the date of receipt of a copy of this judgment. 

5, 	Thus, this application is accordingly disposed of 

leaving the parties to bear their cxrn costs. 
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