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N.b5. 	 In this applc Lioi the 

ap1icant while working as Extra Departmental Branch 

2ost .pster(E.J.B.P.1.) of Tampersara Branch Post 

hf ice in the district of 3ambalpur was put off duty 

OV the Insoector of Post Offices and this order of 

The aaplicant off duty was subsequently ratified 

irod under the Rules. The allegations of the 

:iCaflt are that he was put off duty,  ::itbout prorier 

basis arid that the djsciplirlety erocecdincj has coetirueci 

a lorirT time without beir concluded. The apolicant's 

further all gations are that even thmgh he asked for 

:2.:inary reriort basi 	Ori hich be as 
Vrv - 

the disciplinary oroceedingLi tiated, 

riO anot been supplied with any such copy 	hy 

__________ 
CJ 

the De)artment is manifest. Today the p:lic:lt 

has filed a rejoinder in whjCh he has stated that the 

efence acsiotant has not baea relieved by the 

he;iartent to assist him, bt there being no time, the 

Cepartr1ent brisriot been able to file any written rely 

:0 tb alleatiOriS made in the rej cinder but Lr. 

diara ri:•rned Counsel for the Respoeflt5 has iade his 

L

- 	

submissions of) some instructions received by him from 

- 	'L of the Department. The Applicant has prayed 

tb- DIcipl iii ::ry Proce 1flJ 

1W 
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2. 	It is unnecessary to setout the averments 

in tbe ritLen reply of the Respondents because the 

sumffsions made by Misra would indicate what the 

avermeoLs a:e. 

3 • 	Ve have heord Mr. J.N.Acharya learned Counn ci 

for the applicant and Mr. A.iK.Misre learned Senior 

Starmjinci Counsel(CAT) for the Respondents. Mr. ;charya 

has very s trerieou sly contended that peridericy of the 
Wk 

orocceding since June, 1990 till today is sufficient 
J. 

lthrig time so as to entitle the apalicant to ask for 

cIuaoLuing of the disciplinary proceeding. We are unable 

to subscribe to UCb a view because pendency of the 

proceeang from June, 1990 till bebruary, 1991 can by 

no means be said to be 1 ong. 

4. 	Mr. Acharya has contended that the denial of 

supply oi a Co y of the orelimirc ry rezrt to the 

appl 	nt amounts to denial of a reasonable opportunity 

to the applint to make out his defence. Once apain 

we may say tha this contention cannot be accepted 

becauseun1ess the reort is sought to be utilised as 

a basis for the conclusions to be reached in the 

Deoartmental proceeding, no coy of it may hesuplied. 

I 	Pr11  iiaary re art is only meant for the Deparent 

IL, 	 to judge or decide whether it ould be wroth while 

to  i::itiate a proceeding, it oes not constitute evidencE 
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in the rocecdt . Therefore, nori-sucaly o a coy of 

such reort in our opinion Would not be derijal of 

reasonable ôeoorturuity. 

5. 	hext contention of Mr. Acharyc is that the 

defence Assistant has not been relieved. In this regard, 

Mr. M:Lsra hs suhmitted that not that the Deartmerit 

hur radused to relieve the defence assistant chosen 

by the aenlicant but as aother aerson agairt whom a 

discilinary croceedinqhas be, n initiated has also 

chosen that defence assistant to defend him in the 

proceediric aainst him, the Department has given the 

action o the defence assistant to choe as to whom he 

would defend • iri vie, of this submission Mr. Misra it I 

iI be found that thra has been no malafjde on the part 

of the enart:ent. 

Havino heard the learned Courisel we are of 

the o:inio:1 that the disciplinary oroceeding should be 

fiLs]Jsed and disposed of within two months from the 

date ci receipt of a cosy of the judgment. Je further 

direch that the COplicant should present himself at the 

ericiufry and cooperate on the dates fixed by the enciniry 

officer. 

This c ase is accordingly disposed of. There woild 

no order as to costs. 
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