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JUDGIENT 

In this application under Section 19 of the 

tdministrative Tribunals Act, 1985, the petitioner prays 

to direct Opposite Party Nos. 1 to 3 to reconsider the case 

of the oetitioner for promotion to the post of Chargeman 

Gr-I on the date on which his juniors i.e. OP Nos.4,5 and 6 

have been given promotion. 

2. 	 Ehortly stated the case of the petitioner is 

that he was initially appointed as Electrician in the roof 

fld Bxperjmental Office at Chandipur on 16.1 .19&3 and he 

got promotion to the post of Chargeman Gr-II on 5.4.1993. 

On 15.9.1998, the Deoartmental Promotion Committee met 

to consider the cases of 	several officer for promotion 

to the post of Chargeman Gr-I. The oetitioner was superseded 

by his juniors, i.e. OP Nos. 4 to 6. Hence this application 

has been filed with the aforesaid orayer. 
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In their counter the opoosite parties 

maintain that the case f the 2etitioner was duly 

considered, but he having been found to be unsuitable 

promotion was not given to him to the post of Chargeman 

Grade-I. Hence the case being devoid of merit is libble 

to be dismissed. 

e have heard Mr..K.Mishra,learned counsel 

for the petitioner and Mr.Ashok Mishra,learned standing 

-Counse 1. 

'dmitted case of the parties before us is 

that the case of the petitioner was duly considered by the 

Selection Committee to adjudicate his suitability. Law is 

well settled that an employee cannot claim promotion as a 

matter of right, but his case has to be considered to 

adjudicate his suitability and if not considered the process 

of selection becomes null and void. In case a particular 

employee has been found to be unsuitable, sh opinion of 

the DC can be interfered with only when there is a case 

of malafide or bas. In the present case no plea of mala 

f ide or bias has been put fort h by the petitioner. There fore, 

we cannot  but be-to slow in laying our hands for interfere 
Lil 

relating to the opinion of the members of the Selection 

Committee. Mr.r.KaMishra,learned counsel for the oetjtjoner 

submitted that an appeal preferred by the petitioner 

contained in Annexure-1 has been rejected and though the 

oetitioner vide Annexure-5 dated 22.2.1990 had asked for 

a personal hearing, this benefit was  not given to the 

petitioner and without giving a personal hearing to the 

petitioner his appeal has been dismissed. In the case of 
tLAJ_ 
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Ramachander VS. Union of India and Others reported 

in AIR 1986 SC 1173 Their Lordships ruled that the 

2.ailway £3oard should have given a reasoned and 

:.eaking order which would invoke the confidence of 

the ernp 1 oyee s and it w as i riCUIt bent upon the Rai 1w ay 

3Oard to give a personal hearing to the delinquent 

ernployee,whO had asked for a personal hearing.Their 

Lordshps were pleased to observe as fo11s: 

'professor de Smith at Pp.242-43 refers 
to the recent greater readiness of the 
Curts to find a breach of natural 
justice 'cured' by a subsequent hearing 
before an appellate tribunal, (1931)2 SCR 
533:(?IR 1981 SC 818) alth3ugh the 
rajOrity held that the expression "that 
imirediate action is necessary" in S.18AA 
(1)(a) of the Industries(Developxrent and 
Regulation) ?t, 1951,doeS not exclude 
absolutely, by necessary implication, the 
application of the audi alteram partem 
rule,Chinriappa Reddy,J.dissented with the 
view and expressed that the expression 
'immediate aCtian'may in certain situations 

mean exclusion of the application of the 
rules of natural justice and a post 
decisional hearing provided by thestatute 
itself may be a sufficient substitute. It 
is not necessary for our purposes to go 
into the vexed question whether a post-
decisional hearing is a substitute of the 
denial of a rigbt of hearing at the initial 
stage or the ooservance of the 4xLlvev of 
the rules of natural justice since the 
majority in Tulsiram patel's case(ALR 1985 
Sc 1416)unequivacally lays dcn that the 
,only stage at which a GoverniientServant 
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gets ' a reasonaole opportunity of 
shiing cause against the action 
proposed to be taken in regard to 
him' i.e. an opportunity to exonerate 
himself fromtbe charge by sh4ng 
that the evidence adduced at the 
inquiry is not worthy of credence or 
consideration or that the charges 
as to rrerit the extreme penalty of 
dismissal or removal or reduction in 
rank and that any of the lesser 
punishrrents ought to have been 
sufficient in his case,is at the 
stage of hearing of a departmental 
apeal.Such oeing the legal position 
it is of utmost importance after the 
forty Sec ond Ame ndme nt as inte rp re ted 
by the rtaj ority in Tulsirarn Patel' S 
Case that the Appellate Authority 
must not only give a hearing to the 
GOvenment servant concerned but also 
pass a reasoned order dealing with the 
contentions -aised oy him in the appeal. 
We wish to emphasize that reasoned 
decisions by tribunals,such as the 
Railway 30ard in the present -ase,will 
pratote public confidence in the 
adnhinistrtjve pr(Xess. An o)jective 
Consideration is possiole only if the 
delinquent servant is heard and given 
a chance to satisfy the Authority 
regarding the final orders that may be 
passed on his appeal. Cons ide rations 
of fair play and justice also require 
that such a personal hearing shcxjld be 
given". 

6. 	Poll.iing the view taken by the Hon'b.Le 

su, reme Ccii rt in the case of Ramchander VS. Union 

of India and others(supra) we would direct the 

petitioner to file another appeal before the 

cipetent authority and si..ch appeal shald be disposed 

of after giving a personal hearing to the petitioner. 

The delay in filing the appeal is condoned.The 

appeal shild be filed by the petitioner within 30 
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days from tcday and within 60 days therefrar,the 

appeal shold be disposed of by the competent 

authority after giving a personal hearing to the 

petitioner and a reascned order should oe passed. 

7. 	Thus,the application is accordingly 

disposed of leaving the parties to bear their oiin 

C OS t 5. 
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Imber(m1'n±trative) 
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