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ab:u 39 V? 	scu 
lite Christopher Laka, at )resent working 

; IUspector,Ceritral Excise and Customs, 
: iri 

7 	
) L 

Thin of India, reorcsentod through its 
cretary, Mintstry of Finance, Department 

i Revenue,New Delhi. 

:jncial Col1ector(st Zone), 
nt ral xcise & Cus toms, Customs House, 

5/1, 3trand Road,Calcuat.c-l. 

llector,Central Excise & Customs, 
ris :a, Bhu1aneswar,Dist ;Puri. 

Uitional Collector (P&.), Central 
:cise, Office of the Collector, 
aritral Exc ises & Customs, Oris:a, 

ubanesw a r. 

ari 	amesn haridra Chowudhury, at present 
rkicic as Superintendent Grou p 2', 

aurkela-Ill Range, Central Excise, 
.t/Po:Rourkela,Distrjct:Sunaargarh. 

hri Kailash Pati Patra, Superintendent 
roup 'E' ,Central Excise, Rajgariçjpur Range1 

: ;is•:LR: 	 R/s.Lievanand Misra, Deaak 
Risra,R.N.Naik,.i3eo, B.. 
flr 	thy, Advoc ate 

hr P.N. chaoatra,d1itona1 
Staadjnc Counsel (Central) a 
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MR. B.R. PATJL, VICE-Cft-IRMA, BLE Z 

h4R IL. SENGUA,iiii3R(JuJICIRL) 



ethcr re3'orte:s of lao: 1  
ne the judgment 7 Yes. 

3 0 	f be referred to the Reortor o not ? 

3. 	'Thether Their 	rdShipS wish to see the fair 
cozy of the judgment ? Ycs. 
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3.R. PflL,VIC-CHRI:.i 	The applicant of this care is an Inspector 

Central Excise & Customs under the Collectorate of Central 

cise and Customs, Crissa.Me has prayed for promotion in one 

3 the two vacancies which were filled uo by promotion of 

;ponJent No.5 and 6. The relief sought by the applicant are 

:nuarice of a direction by the Tribunal r çuashing the order 

another 

of 

La Departmental Promotion C;mmittee(DaP.C.) in respect of 

all the vacancies Occuring in a single calender year. The 

Respondents in the counter affidavit have :aintaiied that by 

:rtue of the Circulsr I .No.A32012/1/89-Ad.-II.3. dated 

2).3.89 vide nnexure-R-2, from 1.4.89 onwards J.P.0 .meetings 

:auld he held every financial year and as such the i3...C. 

bat irigs wore held in the financial year 1989-90. Thc have 

hr maintained tint one of the vacancies belonged to 

general category and the other was earmarked for SC arid ST 

Pasts by virtue of the 40 point roster but as no suitable SC 

candidate was available a pronosal for dereservatiori ,.,as sent 



to Government and pending the Government order one of these 

esonderits was appointed on ad-hoc basis. TJltimzitel 

Coverament aproved the proposal ofdereservatiori and the 

promotion of the respondent 	regularised. 

2. 	 Je have heard Mr. R.N. Naik, learried Counsel 

for the applicant and Mr. P.N.Mohapatra, learned Counsel 

for the Respondents and perused the relevant papers .AdmiLtedly 

one of the posts was earmarked for a SC candidate. Mr.. Naik p 

has contended that more than one D.P.C. meeting was held in 

the f1rincj1 year 1939-90 to consider canes of JroErotion 

for the vacancies which arose from time to time in tht veer 

and that if all the vacancies were clubbed and, the cases of 

ll eliciible candiiates were considered aainst them 	the 

applicant would have had a chance of being considered for 

promotion.Accordirig to him as the vacancies were not clubbed 

the consideration z:rie became narrow and the applicant .ha 

occuojed 31.No.49 on the seniority list could not cone up for 

ccit,siderabion. i'ir. 4ohapatra on the other hand, has brought 

to our notice the G.M. N0.22011/12/85_Ett(D) dated 16.6.86 

of Cinistry of Personnel, P.0 .Pensions CJepartment of Pe'sOnnel 

and Training) vide enclosure to Annexure-P-2. This circular 

lays down that there shoulJ be a separate D .r-.0 • which shld 

consider unanticioated vacancies which subsecuently arose in 

cane a DPC had already met for the regular vacancies. It 

further lays down thnt there due to inadvertence or neoligerice 
144 

of the )eoe..rtrnent some vacancies w 	not been incloded in 

the list of vacancies for consideration of D.P.0 • a review 
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D.P.0 should be held. 

3. 	 Admittedly, the D.P.C. met in June, 1989 

and considered cases for promotion to the two vacancies which 

were anticipated at that time. The D.P.C. met again in 

Jauary, 1990 to consider the promotion of candidates for two 

nore vacancies. Mr. Mohapatra pointed out that those two 

vacancies arose out oi the sudden demise of an incumbent and 
the dism1sa1 of an officer as the result of a disciplinary 

Proceedings and as such could not be anticipated earlier. 

e aeree with £r. Moheontra and hold that the D.f.C. held for 

CQnsjdratj 	CasS of officers for fill!ng up th:se  
? 	JL 

vac-ncies was in order The D.P.C. met again inchruary, 1990 

to consider cases for promotion against five vacancies, 

ccording to Mr. Mohanatra these five vacancies arose because 

of the oromotjoh of five Superintendents of Excise ari1. Custojas 

of Group 'B' to the rank of Superintendents Group 'A', As 

group 'A' is an All. India Cadre and Group 'B' is a Collector 

cadre it was not possible for Resaoridents 2 and. 3 to 

anticipate these vacancies. We do aoprecjate the subnissjon 

made by Mr. Mohapatra, Since Group 'A' Posts belong to all 
India Cadre, it will not be possible for the Collectorate to 

anticipate in June, 1989 the vacancies that arose in ibruary, 

1990. fhe D.P.C. met in February, 1990 - ere cannot be therefore 
4'4%-) 	flU3k1 

	

any objection to holding the DO.C. meeting 	was in order. 

e have no reason to hold that the procedure followod in holdiriç 

J.P.C. meeting has been irregular. 
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C] 
4 • 	In view of what has been stated above, we are Onable 

to acceot the contention of Mr. Naik, that there should have 

been only on DPC meeting for all the vacancies that occured 

in 1989-90. le are also urable to agree with him that the 

7eriod for which the vacancies should co'nt would be the 

calerier year and not the financial year in view of the 

circular dited 29th March, 1939 referred to above. We find 

therefore no merit in the application which stands dismissed. 

?artja•s sho.ld bear their own costs. 
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