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K.P.ACHATYA,V.C. 	In this Original Applicatin under section 19 

of the Administrative Iribunals Act,1985,the petitioner 

Shri Arnulya Kumar Rout prays to give him an appointment 

to the petitioner on compassionate ground and to 

direct the Opposite Parties to pay the T.A.Bills 

n.nd the 1dical re-imbursement Bills submi4, ted by 

is father.Due to plurality of relief claimed Mr,Rath 

ler:ried Counsel appearing for the Petitioner 

very fairly subnitted that he does not press the 

prayer against S1.No5.2 and 3 ne1y clearance of 

,A.Bills and Medical Re-jmbursement Bills of the 

father of the Petitioner Shri Amulya Kumar Ryt. 

There fore,the Court has confined itself only to 

prayer No.1 i.e. question of compassionate appointment. 

Prayer Ncs.2 and 3 stands deleated. 

2. 	SLotly stated the case of the petitioner is 

that his father Shri Golak Chandra Rout, joined the 

Postal Department in 1960 and retired from the post 

of Postal Assistant working at Bhadrak.It is submitted 

by the Petitioner that his father developed mental 

disorderness andwas mentally incapaciated to discharge 

s of4icial work.There fore, he remained absent from 

Juty for which a proceeding under Rule 14 of the 

Rules was initiated against the 

father of the petitioner,Shri Gok Chandra Rout. 

The disciplinry authority ordered removal of the 

Ptitiner from sorvice which was ultimately confinned 

by the Director,Postal Services and which was set 

aside by the Member, P & T Board. TheMember further 



diractad that in case the petitioner is really found 

to be mentally incapacjated,he should be given in-

valid pension. The autrity opined that there was 

mnta1 ine-quilibrium on the part of the petitioner's 

father and therfore, the petitioner's ftr was 

given invalid pension, in these state of affairs,the 

present petitioner applied for compass ionate aprointment 

w -  ch has been rejected and therefore, this application 

has been filed with the aforesaid prayer. 

In their counter, the Opposite Parties maintained 

that the petition is liable to be dismissed.because 

representation for compassionate appointment has been 

made by the petitioner five yers after the retirement 

of the father of the petitioner on invalid grounds. 

Since the Petitioner's father is now getting invalid 

Pension,It cannot be said that the petitiner is now 

under indigent circumstances and therefore, the case 

being devoid of merit is liable to be dismissed, 

I haie heard Mr. Antaryami Rath learned counsel 

appearing for the petitioner and Mr. Aswini kamar Msra, 

learned Senior StandingCounsel (Central) for the 

Opposite Parties. 

The fact that the eitioner's father has retired 

on invalid grounds was not disputed before me.The 

only contention of Mr. Aswini Kumar Mjsca learned Sr. 

taoding Counsel was that the apolication, having been 

made as late as five ye =rs  after the retirement of the 

Petitioner's father,the prayer of the petitioner should 

stand rejected.In the cause title the oetitiorier bs 
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of filino of applicatinn i.e. 20th Decemr, 19o. 

jet itioner attained majority in the year 1987.If 

he would have filed an application prior t-d 1987, 

the application would have been straight way 

rejected because he was not within the age competency 

for being considered. It is not proper to hit the 

man from both sides. 'iherefore, I do not find any 

rrerit in this con - ention of Nc, Aswjni Y'jmar isre, 

& rnnnrds the contention that the pet It inner 

father is getting invalid pension also does not 

weigh with me because in several cases in past 

this Bench has held that if drawing of pension 

would hTve been one of the critaria to rJect the 

application for compassionate appointment, then the 

Government. would have made a specific rule to nhat 

effect but compassionate appointment scheme has been 

promulgated with the sole intention that hose ex 

oveTnn1ent employees who have taken premature 

retirement or who have died and their fan 	is under 

indigent circumstances, compassionate appointment 

could be given to help the family for its sustainance. 

Therefot', grant of invalid pension does not ipsofacto 

become a legitimate ground to reject the pryer,  for 

givinc a compassionate appointment. Such contention 

is rejected. 
p/J.vl 
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7. 	Mr. Antaryani Rath learned counsel for the 

Petitioner invited my attention to the avermentE  

iicding place in paragraph 1 4' of the petition 

contains letter bearing No. B/ G— 108 datea 

12th January,1990. It r'uns thus: 

!'Your case was considered by the circle 
relaxation cnmittee on 8.1.1990.It was 
found that the daucthter of the deceased 
official is already in emplonent and 
hence the case has been rejected by the 
LonTnittee". 

Mr.Rath learned counsel appeariflo for the petitioner 

strenuously contented that this order has resulted 

from nonapplicatinn of mind because the petitiner's 

father is very much alive till today whereas it has 

been stated in the order that the Petjtiner's 

father has sice died and daughter of the deceased 

was in service. I feel that there is substantial 

force In the contention of Mr.Rath.As prevelent 

in Hindu Oustcsn,a daughter is bound to get married 

and therfo.re her service if any, in any other 

DepartJTent should not have weighed with the 

relaxation Comnittee. I am fully convinced that 

here is a case where the petitiner needs utmost 

symoathy.As a model employer, the authorities 

should take a very comassionate view over the 

petitioner's father who is suffering from 

mental derranmeflt and living on a paltry 

qkk 	 amount of invalid pension which can never be 

sufficient to sustain his fni1y.Therefore, 

it is directed that the oetitinner 6hri milya 



be given aoompassi-)nate appointment ifommensarate 

with his educational qualifidation preferably within 

120 days from the date of receipt of a cocy of this 

judgment. Thojgh I Ifisel tI't it is needless to 

mention to the decision of the HOfl'bie Si.p reme Court 

having been quoted in several other cases in the 

past ,yet inview of the peculiar facts and circumstances 

of the case I feel persuaded to quote the observations 

of Their Lordshis inthe case of Susna Gosain V. 

Union of India reported in AIR 1989 SC 1976 which was 

quoted with approval by  Their Lordships in the case 

of Smt. Phoolwati Vs.Union of India reported in AIR 

1991 SC 469. The observatins made in Susharna Gosain 's 

case runs thus; 

"It can be stated unequivocally that in all 
claims for appointment on compassionate grounds, 
there should not be any delay in appointrtent. 
The purpe of providing appoitrnent on 
compassionate ground is to miticate the hardship 
due to death of the bread earner in the family. 
Such appointment should therefore be provided 
immediately to redeem the family indistress. 
It is improper to keep such case pending for 
years.If there is no suitable post for 
appointment supernumerary post should be 
created to accommodate the applicant". 

S. 	I hope and trust, the concerned authority 

would seriously bear in mire 	the observations 

of the Hon'ble Surreme Oort and without any delay 

give a compassionate appointment to the petitioner 

even by creating supernumerary post. 

/ 	
9. 	Thus, the app1cation is accordingly disosed 

of leaving the parties to bnar their own cos ,. 
Uj 
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