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1, 	Whether reporters of local papers may be all'ied 

tore the judgment 2 Yes, 

To be referred t.jthe Reporters or not 2 PT  

Whether Their Lordships wish tome the fair 

copy of the judgment 2 Yes. 
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J U D G M E N T 

K.P.ACHARYA, 	In this application under section 19 of the 

Mministrative Tribunals Act,1985, the applicants( two 

in number) pray that the orders contained in Annexures-3 

and 3(a) be quashed. 

	

2, 	shortly stated, the case of the applicantsis that 

they were charge-sheeted under section 3 (a) of the 

Rail"ay Prcperty Unlawful Possession t,1966, and they 

stood their trial in the Court of the Sub-Divisional 

Ju3icial Magistrate,Panposh (Rourkel) in Connection with 

2(C)C.C.Ca;e No.2.45 of 1985. The learned Magistrate by i4m 

judgment and order dated 3.8.1988 convicted both the 	
1. 

accused( applicants in this original application) under 

section 3(a) of the Railway Property UfllfU1 Possession 

Act, 1966 and released both the accused persons thnder 

section 3 of the Probation of Offender's Act. The appeal 
16 

preferred by the applicants i the court of the learned 

Sessions Judge, Suridargarh di.d not yield any fruitful 

result. Aftet giving due notice to both the applicants to 

show c ause as to why they should not be removed from 

service and after perusing their show cause, both the 

applicants vide Annexure-3 and. 3(a) respectively dated 

6.7.1989 were removed f can service though on 12.5.1989 

revisional jurisdictioriof the Hon'ble High Court of 

Orissa was invoked forming subject matter of Criminal 

Revision No.227 of 1989 which was admitted on 12.5.1989. 

Hence, this application has been filed with the aforesaid 

prayer for quashing Annexures-3 & 3(a) respectively. 

	

3. 	In their Counter, the respondents maintained that 

aS per Rules in force, the applicants having been 



3 

Oonvjcted for offences involving their moral torpitude 

y havcbeen rightly removed from service and their 

tinuance in the Railway service will be detrimental 

to the interest of the Railway Administraticn and 

thcrcforc, the impugned orders removing the applicants 

from se..vice should be sustained. 

4. 	lie have heard Mr.D.S.Mira, learned crunsel for 

the applicants and Mr.D. rT.Misra, learned Standing Counsel 

(Rail:ays) for the respondents onthe merits of the case1  

There cannot be any second opinion that conviction under 

section3(a) of the Railway Property Unlawful Possession 

ACT, 1966 involves moral t&pitude. Since the matter is 

n 	pendinc determination by the HOn'ble High Court of 

Orissa we wld not like to express any opinion on the 

merits of the case now forming subject matter of aforesaid 

criminal revision. 3Ut for the present, we would say that 

the decision of the Hon'ble High Court of Orissa should be 

awaited and the cicerned authorities should act according 

to the decision of the Hon' Ole High Court of Orissa. For 

the present, we find no meritft in this application which 

stands dismissed leaving the parties to bear their own costs 
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