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JUDGMENT

Ko Pe ACHARY A, VoCe, In this application under section 19 ofthe
AdministrativeTribunals_Act,1985, the applicant prays
toguash the order contained in Annexure=3 and to allow
him to'appear in the Inspector of Post Offices Examination

whichw as scheduled to be held in 1939=90,

< I Shortly stated, the cace of the applicant is that while
he was functioning as Sub-Postmaster,Tikarpada Post Office,
under the Rules he was required to pass a particular
examination toqualify himself for the post of Inspector of
Post Offices. Under the Rules, a particular Officer can
take four chances,if he does not qualifyhimself in the first

chance or in subsequent chance, The applicant made an
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application on 7.2.1990 for permission to appe=r in the
examination f or the said post., It was denied on the ground
that the applicant had applied for takingthe examination
in the years 1973,, 1930, 1981 and 1939 for which roll numbers
were allotted tohim and the applicant not having been successf-
ul in thoseexaminations, no further opportunity could be given
to the applicant, The applicant had prayed for an exemption
but it was wrongly addressed tothe Superintendent of Post
Offices whowas not the competent authority to grant
exemption, The competent authority was the Chief Post Master
General, In these circumstances, the prayer of the applicant to
apre ar in the examination of 1990 having been denied to him,

this application has been filed withthe aforesaid prayer,

3e We have heard M.r.Biswa Mohan Patnaik, learned counsel
for the applicant and Mr,Aswini Kumar Misra, learned Senior-

Standing Counsel (CAT) appearing for the respondents,

4, The provision contained under the relevant rules
permitting an Officer to t ake four examinations was not
Jisputed before us and therefore we proceed on the assumption
that a particular Officer can be permitted to appcar in four
eaminationsto qualify himself for the post of Inspector of
post Offices, In thepresent case, in paragrph 3 of the counter,
e is‘stabed that the applicant hadactaully availed two
chances namely in the yearsl978 and 1939, Further admitted
position is that the applicant did not avail t he chances
during the years 1980 and 1981 due to his illenees and he bad

e

»submitted applicationsfo rexemption of those chances, The
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applications are dated 21,10,1980 amd 14,12, 1980, The
technicaldefect on which the respondents propose to rely upon
was that the exemptionw as applied to the Superintendehntof

Post Offices and not to the campetent authority namedy the

Chief Post Master General, Therefore, it is too late in the day'

to now claimexemption and appear in the examination, We have |
no doubt in our mind that the applications for exemptions i
should havebeeiimade to the Chief PostmasterGeneral, But at the‘
" came time a broad view should be taken when certain
technicalities in the rules have not been camplied with,

Because of the future service prospects of the present applicant
who admitedly could not take two chances, we feel inclined to
adopt a liberal interpretation of the Rules in force, Ordinari=-
ly wewould have asked the applicant to file a representation
before the Chief Post Master Gene . al for exemption but we

are fully aware of the multifefious activities and manifold
engagere nts of the Chiéf Post Master Gereral and there fore,

we do not propose to add more of botheration to him when a
certain matter could be disposed of at our level, Without
least intention of g§ransgressing the jurisdiction of the Chief
Post Master General, in order to avoid multiplicity of
litigation, we would direct that non-appearance of the
applicant in the examinations of 1980 and 1981 are hereby
exempted and itis directed that the applicant shoudd be

given two more chances for qualifying himself for the post of
Inspector of Post éffices. In @ase the applicant is successful
int he first chance, the questionof giginghim a second chance

does not arise, In case, the applitant does not qualify in the £

%;ert chance, another chance should be given to him to qualify



in the examination,
56

Thus, this application is accordingly disposed of
leaving the parties to bear their own costs,
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