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b R jhether reporters of local papers may be
allowed to see the judgment 2 Yes,

2. To be referred to theReporters or not 2 Ne:

3. Whether Their Lordships wish to see the faircopy

of the judgment 2 Yes,

JUDGMENT

" No.SENGUPTA,MEMBER (J) The facts leading upto this case are that the

applicant was appointed as temporary Extra-Departmental
Branch Postmaster,Paunsia Branch Post Office for the
period from 1,12,1989 to 31,3.1990, The appointing
authority isRespondent No.3. The applicant joined the

post oﬁ 1.12,1989, During the incumbency of the applicent,

forregular appointment as Extra-Departmental Branch

pPostmaster, Paunsia 3ranch Office, In response to that the

‘

Respondent No.3 called for applicaticns from the candidates

|
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applicant and Respandent NO,4 besides others submitted
their applications, Respondent No.3 selected Respondent
No.4 and issued orders vide “nnexure~3 dated 21,1,1990
provisicnally appointing Respondent NoO.,4 as Extra-Departm-
ental Branch Post Master of that Branch Office., The
grievance of the applicant is that when he is holding the
post and nothing adverse has been reported against him,

he should not be ousted from the Office, The applicant
has further alleged that Respondent No.4 has no requisite

residential qualification,

2e The respondents 1 to 3 in their munter have stated
that as the appointment of the applicant was purely on
temporary basis, applications were invited for making
regular appointment and after following due process of
selection, Respondent NO.4 has been selected against which

the applicant has little to complain.

. We have heard learned counsel for the applicant

and Mr;Aswini Kumar Misra, learned Senior Standing Counsel
(CAT) fot the respondents 1 to 3. There has been no appearan-
ce on behalf of Respondent No.4 inspite of he being called
before thematter washecard, From the facts alleged in the
applicétion and the counter it could be found that the
applicant is a non-Matriculate but the Respondent No.4 is

a Matriculate. The contesting respondents have filed copies
of Votors list of village Paunsia and certificate granted

by the Revenue Officer to Respondent No.4, these documents
will show that Respondent No.4 is a resident of Paunsia,

the post village, therefore the allegation of the applicant

+hat Respondent NO.4 does not possess residential qualifi-



s

cation is baseless,

4. It is true that eSsential educational qualification
for appointment as Extra-Departmental 3ranch Post Master

Or Extra-Departmental Agent is g3 pass in Eighth standard

out as wauld be found from baragraph 2 of theRules relating

to the method of recruitment, Matriculation or equivalent

is to be preferred, The applicant being a non-Matriculate

and Rfépondent NO.4 beinc a Matriculate, the latter was

to be preferred to the applicant, Apart from this, it is

not for this Tribunal to act as the selecting agency

for appointment, The Tribunal coulgd intervene or interfere
, Ry

only if SOmewillegality Or malafide is @eme 1 hich the

aprlicant has not been able to prove in the Present cacse,

54 The application fails nut hovever we do not like

to unﬂ tle the applicant with Costs,
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