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N.ENGUPTAMJ43Rj)• 	 The applicant is an Officer of the 

rissa Cadre of t.P.$.. The application is for a direction 

to the respondents to grant him incentive allowances 

inaccordance with Annexures 1 and 3 read with Annexure-4 

o the application. 

2. 	 The applicant's case is that his wife 

under-went Tubuctorrtj operation on 24.6.36 and th&A the 

applicant and his wife have less than three Surviving 

children and his (applicant's) wife under-went the 

fanily planing operation for which the C.D.M.3.,Cuttack 

issued Green Card No.019700, vide Annexure-5. Thereafter, 

he made a representation for granting him two ad-iance 

increments out his representations have evoked no 

response from the concerned authorities. Pleading thus, 

the applicant has prayed for a direction to the respon-

dents to allow him two ad'jance increments in his pay from 

the rnDnth following the date his wife under-went fa:nily 

planing operation. 

3 • 	 No counter has been filed y the 

res)ondents but however Mr.S.çBjswal, learned Addi. 

$tanding counsel(Ceritral) appeared at the hearing for 

Respondent No.1 and has advanced certain contentions 

which nay  be noticed in the course of the Judgment. 

4. 	 Mr.Biswal has at the first instance 

that in the body of the application there 

is fl) indication aut the age of the applicant or his 
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wife, therefore the application Suffers from want 

of basic materials for,grant of the relief asked 

for by him. No doubt except in the verification 

made by the applicant, he has not stated any thing 

about his age but the Verification really forms a 

part of the application therefore the contention of 

Mr.BiSwal that nothing has been stated about the age 

of the dppicant is not quite pQwfAat. Jf course the 

age of the wife of the applicant who 	said t 

have under-gone Tubuctom Y operation has not been 
stated any where in the application or in the 

representations made by hirn but having regard to the 

ordinary practice and custom., of which a court or a 

Tribunal can take judicial nOtice, the age of the wife 

of the applicant could not be more than the applicant's 

age. Apart from that the C.D.M.3.,Outtack issued a green 

card in his of Eicial capacity and in the green card isSued 

to the wife of the applicant it was mentioned that the 

holder of the Card was entitled to the benefits mentioned 

in the Health and Family Welfare Department resolution 

No.34707 dtd.10.10.83, a copy of this IS annexure-2 of 

this application. There is a presumption that an official 

act kRa is done in due course and according to the rules 

and procedure5therefore, the issue of green card t the 

wife of the applicant is sufficient evidence of the 

applicant 	entitled to the benefits under the resolution 

Annexure-2 read with Annexure3. In the 	,f this 
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fact I have no hesitation in saying that the applicant 

is entitled to an incentive allowance which is two 

advance increments in the nature of personal pay not 

to be abserbed in the subsequent increments. 

5. 	The learned counsel for the applicant 

has urged that the applicant is entitled to the incentive 

allowance from 1.5.1996. The application was filed 

on 17th.August,1990. The applicant made a representation 

in June,1996. Admittedly the representation has 

not been disposed of. Jrdinarily the application 

would have been barred under the prwision of ection-21 

of the Administrative Tribunals Act, but as claim for pay 

is a recurring cause of action, the application is not wholly 

barred by limitation. However it cannot mean that the appli- 

cant, is entitled to the incentive allowance from 1.5.86 i.e. 

beyond one year next preceeding the presentation of 

the application. The learned counsel for the applicant 

has very streneously contended that in the matter of pay 

there can be no question of limitation. I am afraid Such 

a contention cannot be accepted. Under the ordinary rule 

of limitation wages accruing due prior to three years 

preceding the claim would be barred Oy limitation, 

after the passing of Administratie Triounals Act,1;95 in 

H 	 which a special periDd of limitation of one year has been 

prescribed, any claim for wages cxning within the juris-

diction of an Adrninistrati'/e Tribunal beyond one year 

prior to the date of presentation of the application 

cannot be entertained. 
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6. 	 In view of what has been stated 

above the Respondent No.3 is directed to allow two 

advance increments by way of incentive allowance to 

the applicant and pay  the arrears from August,1989 

within three months from the date of receipt of the 

copy of this Judgient. There shall be no order as 

to cost 

I 	

/7 

I 	 / 

Mernber(Judicjal). 
a 	•. 	- 

Central Admstatj. T bunal, 
Cuttack 	 HosainJ 

L. 


