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CENTRAL ADMINISTRATIVE TR IBUMAL: CUT fAOi( BEN H: UTTACZ. 

JRIGINAL A2PLICATE)N No.326 of 1990. 

Date of Decision:- 13th.May,1991. 

K.Rançjanayakulu 	... 	Applicant. 

7 e r s u s, 

Union of India & Jrs. 	 Respondents. 

For the Applicant:- 

For the Respondents: 

M/S.Sk.Aziz,A.K.r4 :hanty, 
M.K.A.Baig,M.R.giswal, 
S.K.Jena, K.1oharana, 
A.Kanungo, Advocates. 

Mr.A.(.Ray, S.Ray 
Mr .P .Mohanty, Advocates 

C ) R A M 

THE H)N' BLE MR.B.R.PATEL,VICE-CHAIRMAJ. 

A N D 

THE HN'BIE MR.N.SENGUPTA,MEMBER(JUDICIAr). 

Whethr reporters of local papers may be 
allowed to see the judgment ? 

To be referred to the reporters or not ? M. 

Whether Their Lordships wish to see the 
fair cy of the Judgment ? 
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J u ci c rn e a t. 

N.GUPTA,MEMBER(J). 	 The averments in the application, put 

in brief, are that theEpplicant was working as a 

Tax Assistant in the office of Income Tax 3fficer 

(LT;I) Ward'D' Circle-i, Cuttack, A disciplinary 

proceeding has been started against him on an 

allegation that he was instrumental in getting 

four returns filed in the names of four fictitious 

persons attaching to thse...returns, fictitious certi-

ficate of tax deducted at sources. The applicant 

has further averred tht the returns were submitted 

to the IT) and the I.T.). after examining the 

returns calculated the amounts to be refunded 

to those persons and accordingly refund vouchers 

were sent by Registered Post. The Department, 

according to the applicant, placed him under 

suspension with effect from 15.9.1987 on those 

.unfounded allegations. Respondent No.4 i.e. 

Deputy Comiissioner Income Tax, Northern Range 

informed him that the Deputy Commissioner of 

income Tax, Chowranghee square was apoointed 
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as the Enquiring if ficer and the Respondent 

No.3 asked him to Suo-ait his written defence. 

He has further averred that he had nothing to do 

in the Indtter of filing of returns, if the 

department found that there was any prejudice to 

the e ernie, it should have taken action 

Sub-section 	L2)o Section 263 	of the 

Income Tax Act aria as no step was taken in 

time, the action against him ( the applicant) 

also cannot be taken. The other averments in 

the ap?lication need not be stated in this 

Judgment. 

2. 	 The case of the Respondents No.2 tD 4 

is that there was a C.B.I. Enquiry as suspicion 

arose with regard to the acbivities of the 

a?plicant in his official capacity and during 

such enquiry it was found that four returns were 

got filed inrespect of the fictitious persons at 

the instance of the applicant. Accordingly a 
,1' 	 ) 

disciplinary proceeding was started against the 

aoplicant which is pending. The other averment 

in the reply of contesting respondents relate 
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more t: the ooints oi law raised by the 

plicant w-ith regard to revis n of assessment 

etc. which riced not be mentioned in this Judgment. 

3. 	 We have heard 4r.Aziz, learned counsel 

for the applicant and Mr.A.K.Rav, learned counsel 

for the Income Tax Department. •n reading the 

aoplication all that we can spell-out is that 

the applicant is facing a disciplinary proceeding 

CLU - 
on some charges but what the chargescanr1ot be 

known except it 	that the charges relate to 
A 

the involvement of the applicant in getting some 

refund jouchers frad'ilently prepared. The 

applicant has sought for the reliefs of quashing 

Annexure-2 and directing 
11 
tD proceed with the 

disciplinary proceeding ad a further direction 

tD the Respondents to pay him the subsistence 

allowance at the rate of 3/4th. of the 

monthly salary payable to him with effect from 

16th.March,1983. We have already stated that 

D copy of the memorandum of charges have 

been filed nor is there any record with regard 

to the disciplinary proceeding, in such circumstances 

;tx*4 
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it is really impossible to opine aut the 

validity or otherwise of the charges framed, nor 

can we in such circumstances stay further 

progress in the disciplinary proceeding. When the 

application s filed 	prayer for stay of 

the disciplinary proceeding was made but it was 

0.14 

for all intent-1 purposes refused except that 

direction was given not to paSs final order 

without leave f the court. Therefore, so far as re- 

lief 
1' 	 1 	 - 
is cncerned it cannot begr-inted for the 

reasons mentioned above also no order of re-insta-

tement can be passed. Howe -7cr we wuld nake Lt 

clear that after the final order in the discipli-

ear; ococeedinc is passed and if the apelicant has 

any grie ance with recd:d to the oroced-ire 

adpted by the Enquiry )fficer or the disciplinary 

aithority, this Judgment will not operate as a 
( 

	

/ 	
against the aplicants approaching the 

	

;j 	)3 

Trib-inal for any relief,if so advised. So far as 

the relief tCt  is c)ncerned we wlld direct that 

14 
payment of subsistence allowance 	made according 
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to rules and arrears ,if any) be paid to the 

aoolicant within two months fr)n the date of 

the receiot Df the copy of the order. -j r 

-e. 
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