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CENTRAL ADMINISTRAT IVE TRIBUMAL
CUITACK BENCHs CUITACK,

Original Application No,36 of 1990,

Date of decisionsApril 4,1990.

Sukadev Naik - Applicant,
Versus
Uiion of India and others ... Respondents.

. For the applicant 3 Mrs. S.L,Patnaik,
Mr,S.K.Mohanty,Advocates.,

For the respondents ¢ Mr,Aswini Kumar Misra
SeniorStanding Coungel (CAT)

COKRAM:

THE HON'BIE MR e BeR JPATEL, VICE-CHA IRMAN
AND

THE HON'BLE MRoN.SENGUPTA,MEMBEx (JUDICIAL)
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1, Whether reporters of local papers may be allowed
to see the judgment ? Yes,
2% To be referred to the Reporte:s or not ? Ao
3 Whether Their Lordships wish to see the fair copy
of the judgment ? Yes,
J UDGMENT
N.SENGUPTA, MEMBEK (J) The facts material im this case lie in a short
dompass.
v Vd
( uf 2 There is no dispute that the applicant was working
\\l;f’ Q«k and is still working as Extra-Departmental DeliveryAgent-
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cum-Mail Carrier of Sulfudi Branch Post Office in the

district of Mayurbhanj. It is also undisputed that on the
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promot ion of the ex-Extra-Departmental Branch Postmaster as
Postman, the post of E.D.B,P M, fell vacant and the local
Employment Exchange was asked to sponsor# candidates.
The applicant was one of the aspirants for the post of
E.D ,B.P.M, of Silfudi Branch Post Office, The applicant,
unddr the Rules, was required to file some documents
including a certificate of his solvency. The applicant's

. case is that he obtained the cCertificate of solvency but
he could not inadvertahtly anne%the same to his application
or sent] it by 11,1.1990, the lact date fixed for submission
of the necessary certificate. Subsequently he sent the
certificate to the concerned authorities but the authorities
in a hurried manner selected Respondent No,5, Shri Ramahari
Kalia for being appointed as E.,D.B.P,M,, Silfudi Brarch
Post Office, Making these allegations,the applicant has
prayed for declaring the order of ééﬁtion ofRespondent No,5
as illegal and to quash the sames and a direction to wige
Respondent No,.4 i.e}f%uperintendent of Post Offices,
Mayurbhanj Division to consider his Case for appointment

ag Extra-Departmental Branch Post Master, Silfudi B,P,O.

3. The reply of the respondents is that the applicant
, was afforded all opportunities to file the necessary
;;;i ?3 documents and furnish the required information by 11,1,1990,
}(&4 \QS\ As the applicant failed to file evidence of his solvency,
' '\ his cace could not be considered and respondent No,5 who
satisfied all the conditions for being appointed, as ED,BPM,

was selected and deputed to undergo the necessary training,.
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4. We have heard Mrs. S.L.Patnaik,learned counsel

for the applicant and Mr.Aswini Kumar Misra, learned

Senior Standing Counsel(CAT) for the respondents, Mrs,.
Patnaik has urged that according to the Rules for
appointment of E.D.Agents, the applicant was entitled to
preference as he had had experience and was in service in
the Department, Nodoubt E.D,Agents appointment Ruleg,

make a provision for gdving some preference to persons in
service in the Department’ﬁué-%%;é-éannot be said that
unless the other conditions are satisifed, the Departmental

candidate is to be appointed.

B From Annexure-A/2 it would be found that the
Tahasildar granted the solvency certificate on 1.2.1990,
Therefore, the solvency certificate could not have been
in the possession of the appiicant by the last date for
submission of the application, Without any evidence of

solvency, the respondents ceuld not have appointed s

zjgégadonE—Noqs as E.D.B.P,M, Therefor=, 4if the applicant

A
had not given the requisite information about his solvency,

it was he who was to be blamed, In the mcantime, it is
stated by Mr.Misra that =xespondent No,5 has dlready
joined as E.D.B.P.M,,Silfudi B.O, I these Circumstan€es,
we are nnable to grant the applicant the reliefs that he
has prayed for, But however, we would observe that in case
any vacancy in the post of E.D.B.P.M. occurs in future,

the case of the applicant should be considered by the

Department,
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6. This application is accordingly disposed of

leaving the parties to bear their own costs.
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