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JUDGMENT 

K.J. RAMAN, MEMEER(A), 	In this application 

under Section 19 of the Administrative Tribunals 

Act, 1985, the applicant has sought for the quashing 

of the impugned order dated 17-8-1990 (Annexure-5), 

reverting the applicant from thec adre of HSG-I 

with a further prayer for a direction to be issued 
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to the respondents to consider the case of the 

applicant for the purpose of promotion to HSG-I 

on a regular basis with effect from the date 

his juniors were considered and given jx omotion. 

A reply has been filed by the respondents 

contesting the claim made by the applicant. The 

case has been heard. 

Acccr ding to the applicant, he was promoted 

to the post of Assistant Superintendent of Post 

Offices (ASpo) by an order dated 10-2-1984. 

Thereafter he was promoted to officiate as Post-
an 

master (HSG-I) on/ad hoc basiE.by  an order dated 

23-1-1989. The applicant was proceeded against 

under Rule 16 of the Central Civil Services (Classi-

fication, Control & Appeal) Rules, 1965 (CCS(CCA) 

Rules) and his increment was withheld for six months 

without cumulative effect, by an order dated 

20-4-1990. Thereafter, the impugned order dated 

17-8-1990 14as issued promoting three other lirsons 

on a regular basis as HSG-I, and at the same time 

reverting the applicant. The applicant claims 

that he is senior to the three persons who have 

been so promoted by the impugned order at Annexure-5. 

4, 	The learned counsel for the applicant sub- 

mitted that the applicant has been reverted without 

any notice. He also relied on the instructions 

dated 8-5-1987 issued by the Director General of 

Posts(DGP) (Annexure4). The learned counsel sub-

mitted that 1 according to these instructions, if an 

ad hoc appointee continues in the ad hoc posting 
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for more than one year, he need not be reverted 

only on the ground that a disciplinary proceeding 

has been initiated against him. The learned counsel 

argued that the applicant in this case had put in 

more than one years service in the HSG-I grade and 

he ought not to have been reverted on the basis of 

the disciplinary proceeding and the penalty imposed 

therein. The further argument on behalf of the appli-

cant is that the impugned order of reversion has given 

rise to double jeopardy in as much as his increment 

was also stopped in the disciplinary proceeding. 

The learned counsel for the respondents pointed 

out to the averment in the reply filed on behalf of the 

respondents, to the effect that the applicant was 

promoted to the HSG-I Grade purely on an ad hoc basis. 

He was considered by a properly constituted Departmental 

Promotion Committee(fl) for regular promotion to the 

grade of HSG-I and '% not selected. He submitted that 

promotion to the grade of HSG-I is by selection, 

we have very carefully considered the rival 

contentions in this case, The order dated 23-11989 

(Annexure_2) promoting the applicant to the grade of 

HSG-I clearly specifies that the promotion is on an 

ad hoc basisand that it will not confer on the appli 

cant any right for his permanent absorption in the grede 

and that the service rendered on ad hoc basis will not count 

for seniority in that grade. It is no doubt true that 

the order dated 20-4-1990 (Annexur3) imposing a 

minor penalty was issued before the impugned order 
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of reversion was passed on 17-.8-1990. But there is 

no substantiation of the claim of the applicant 

that he was reverted by the impugned order wholly or 

solely on the basis of the disciplinary proceeding 

and the punishment imposed therein. We also do 

not find that the order of 8-5-1987 of the DGP 

referred to by the applicant is of any help to him 

in this case. All that the saId instruction says 
an ad hcc 

is th 	Government servant against,h,m disciplinary 

proceeding has been initiated, need not necessarily be 

reverted only on the basis of such initiation of pro-

ceeding. In this case, the position is d.fferent. 

The applicant has not been reverted because of the 

initiation of the said disciplinary proceeding. It is 

clear that the applk ant was reverted on the basis of 

the findings of the D. 

7. 	The learned counsel for the respondents pointed 

out to Pare 3(xi) of the reply filed, in which it is 

stated that the applt ant had not been considered 

fit by the DPC and this is the cause of the reversion. 

He also referred to a copy of the special report sub-

mitted on the app1icantwhich is at Annexure R-2 to the 

reply. In this repcxt, the assessment of the appliCant 

is shown as average. There is also a comment that 

he was not mentally alert. There is also a reference 

to the punishment imposed dn the applicant in the 

disciplinary proceeding. 

No 
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8. 	We reproduce below the following extract 

from the minutes of the DPC meeting held on 19-7-.1990 

(Annexure R 3) 

'The SSPOs Purl Division who is 
the Controlling Officer of Shri Jogeswar 
Nahak at Ser-ia). No.2 of the list above 
has not recommended to consider his pro-
motion on account of thect that punish-
ment order is current. The D.P.C. on 
scrutiny of his CR dossier observed that the 
overall e rformance in the past years was 
not satisfactory and he had also been awarded 
with punishments earlier. The neture of 
offences committed by him as indicated in the 
punishment orders are as below: 

a) Inspection of POs in perfunctory 
manner resulting in non,.detection 
of frauds committed by £D 5PM 
Rajpur EDSO. 

Nonsubmission of insction reports 
in time. 

Non-performance of duties properly 
relating to election mails and ballot 
papers. 

a) Not acting as re r the instructions 
of the higher authorities regarding 
discontinuance of engagement of short 
duty staff. 

e) Submission of false compliance re-
ports in respect of visiting 
remarks of the CP.' 

	

9. 	From the above, it is clear that the applicant 

has been found unfit by the DC,not on the basis of 

the disciplinary proceeding, or 	the stopge of 

increment1  or for any other misconduct or any such 

reason. The DPC found him unfit for promotion 

on the basis of an assessment of the overall performance 

of the applicant in the past years. In these circum- 
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stances, there is no question of any double jeopardy. 

The impugned order of reversion is a termination 

simpliciter. It is now well establishe from a catena 

of decisions by the Apex and:bther Courts ,that an 

order of reversion of an ad hoc at 	employee 

from the higher post he is holding to the lower post, 

on the basis of an overall assessment of his suita-

bilitV or performarceis not a reduction in rank within 

the scope of Article 311 (2) of the Constitution. 

Such a reversion cannot be considered as penal. In 

the present case there is nothing to show tt the 

impugned order is penal in character. 

10. 	In the result, we find tIBt this application 

has no merit. Therefore, we dismiss the same without 

any order to costs. 
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