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CRIGINAL APPLICATION NO$293 of 1990
Date of decisions 27 th September, 1991.

Manikram Mohanrta $ Applicant

Versus

Unicn of India amd others tRespordents

For the applicart 2 M/s Devarard Misra,
Deepak Misra,
BeSTr ipathy,
P.P.Panda,
advocate.

Fa the Respomdenrts Mr. &.K.Misra, Stardirg
Counsel (CAT)
C OR A Ms

THE HON'BLE MRe KJPe ACHARYA, VICE CHAIRMAN
AND
THE HON'BLE MR. I.P.GUPTA, MEMBER (ADMINISTRATIVE)

1. Whether reporters of local papers may be allowed
to see the judgment2¥es.

2 To be referred to the reporters or aot? Ao
\
\\,ﬁﬁ/ 3. Whether His Lordships wish to see the fair copy
T of the judgmert?¥Yes.
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JUDGMENT
I.P .GUPTA, MEMBER (ADMN.) In this applicatior umder sectiom 19 of the

Administrative Tribumals Act, 1985, the applicart was
appointed as am E.D.M.C.,Choutia Brarch Post Office
ir account with Keomjhar Sub Office after the
superannuatiom of his father om 26.2.1990. The
applicart took over charge as E.D.M.C. on 1.3.1990

ard his appointment letter imdicated that he was so
appointed from 1.3.1990 to 31.5.1990 or till regular
acpointment was made. However, the applicanrt continmued

and his appoimtment was extemded uptoc 31.7.1990.
% Ia the meantime, the Respordemnts wanted to
fil%bp the post im a regular masner amd for that

purpose called for naames from the Emplo./mert Exchange,

Champua. The applicant alleges that without following
the proper procedure ir the matter of recruitment
for the purpose of appointmemrt of E.D.M.C. the

Res onderts are goirg to complete the process of

selection,.
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3. The applicamt has sought for relief that
the entire selectiom procedure may be declared nullj}

void simce the procedure is illegal amd arbitrary
ard he further alleges that due to some vested
interest a cardidate who does aot have the basic

cualificatiom is goimg to be selected.

4, The learmed Couasel for the Respomrdenmts
has argued that a post of E.D.M.C. became vacant
due toretiremert of its imcumbent om 1.3.1990.
The appoiating Authority of the said post requested

the Emplcymert Excharce to momirate cardidates for
the post of E.D.M.C., Chauthia. The Employment

Excharge spomsored mames of three camdidates amd

all the candid& es were asked to apply for the said

post im a prescribed proforma. Out of the three
candidates omly two camdidates applied for the post
including the applicart. The applicaat has passed
Class=VIth stardard whereas the other cardidate

( Respordent No.5) has passed class VIIIth stamdard.

In accordanrce with the DG .P.&T,New Delhi letter

No. 43-246/77-Per dated 8.3.1978 (Anmexure-R/2),
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the candidate who has passed Class-VIII stardard
should be givem preferemce over those who have
passed Class-VIth stardard. Accordirgly, the
Respondents selected the camrdidate who had passed
Class=VIII stamdard. The applicamt was less qualified
thar the other candidate. The selectiom was fimalised
om 5.3.1990 and the selected camdid& e joinred the

post om 14.8.1990 termimating the provisional
appointment of the applicamt. The learned counsel

for the Ressomdemts has also meatiomed that the

applicant happeas to be the third som of the retired
E.D. official amd had agreed to work as E.D.M.C.

Chauthia Bramch Office temporarily till regular

selection was made, amd he had also duly accepted
the conditiom that his appoistmeat was provisional
amnd was to be termimated whem regular appointmeant
was made by signimg the letter of appointment with

the &foresaid comditiom, This provisionral appointment

was extended till the fimalisatiom of the regular

gelection.
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5. Accordimg to the Resporderts there is

no provisior to give appointmert to a som of
retired employee amd therefore mo weightage om
thnis groumd could be givem . The cardidate selected

was better qualified. No malafide could be proved

in the matter of said selection.

6. Am imterim order was passed om 20.8,1990

to the effect that the selectiomr procedure may be

completed but no appoiRtmert be made till 3.9,.1990.
The learned Coumsel for the Resporderts ment iomed
that the appoimrtmest order was finalised before
the issue of the irterim order amd the selected
candidate was appointed OR 14.8.1990 amrd the
iaterim order was passed om 20.8.1990. This fact
should have beemn poiated out by the respordeats
whei the imterim order was beimg coatiaued by the

7 ,g’/fcw“’-vj
order dated 3.9.1990. Ir the coaspectus of the

aforesaild facts, we do ROt see amy good reasom

to imterfere with the reg.lar selection made by

the respomdents ard the comsequertial termination

of the provisional appoimtmemt of the applicant
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in terms of the appointment letter of the applicant.

8. We would however, like to direct

the Respoademnts to comsider sympathetically the case

of the applicamt agaimst a future vacarcy ir ary

«
other similar post elsewherézwhich he may be eligible

and foumd fit im view 0of the facts that:

(1) He has worked temporarily from 1.3.1990

to 31.7.1990 ard

(1i) omly two candidates applied for the post
and the applicant was ome of them and the

other was selected.

(

9. With the above direction the case is‘

disposed of . The imterim order is vacated. There would

be no order as to costse.
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