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K. P.ACHARYA, V.C,, In this application under section 19 of the

Administrative Tribunals Act, 1985, the applicants pray to
quash the charge-sheetg contained in Annexures-6 & 7
and also the proceedings initiated on the basis of such

charge-csheets.

2 Shortly stated, the case of the applicants

( two in number) is that the applicant is at present
working as Driver cum Pump operator in the Heavy water
Plant, Talcher (Department of Atomic Energy). The applicant

No.2 1is serving in the same organisation as Scientific

AN

-

mfssistant(B) since 1982.It was alleged against the



applicants that on 13,7.1987 while a meeting was being
held in the Conference Hall presided over by Shri M.K,Saha,,
Works Manager, both the applicants along with some others
entered into the Conference Hall and rebuked and threatened
the Chairman, Shri Saha thereby misconducting themselves,
Both these applicants were placed under suspension on a
contemplated proceeding and ultimately a proceeding was
drawn up against the applicants on the basis of the above
mentioned allegations, An enquiry was conducted and after
completion of enquiry the Enquiry Officer found that the
charge framed against the applicants that they had left
their work er their seat without permission was not proved
and that the fact that the applicants entered into the

=

Conference Hall and had rebuked and threatened the Chairméh |

was partially proved, Copy of the enquiry report was
delivered to the applicants and they were called upon to
file their show cause and at this stage the applicants,
without filing their show cause have come up before this |

Bench with the aforesaid prayer,

k. In their counter, the respondents maintained that
it was premature on the part of the applicants to have

rushed to the Court as no final order has been passed by 1
the disciplinary authority. Hence, the application is to be

dismicssed in limine.

4, We have heard Mr.C,V.,Murty, lear ned counsel for the
applicant and Mr,Ashok Mohanty, learned Standing Counsel
(Central) for the Central Government in the matter and so
alsé Mr,Tahali Dalai,learned Addl, Standing Counsel(Central)

Se It was submittedby Mr.C.V,Murty, learned counsel
,N(



Jo

for the applicants that the proceeding is liable to be
quashed because the proceeding has been initiated by
Mr.M,K.Saha who is not only the disciplinary authority
of the applicants but also he is a witness to the
occurrence, Serious prejudice hasbeen caused to the
applicants because the self-same person is discharging
the function of a disciplinary authority though he is
said to have personal kﬂowledge regarding the alleged
occurrence and in such circumstances the applicants will
not receive justice from the disciplinary authority.
According to Mr.Murty, law is well settled that a
particular person cannot be the Judge of his own cause and

in such circumstances, the proceedingy should be quashed.,

6e On the other hand, it was submitted by
Mr.Ashok Mohanty,learned Standing Counsel(Central) that

it was incumbent upon the applicants to submit their show
cause and wait for the final orders, The final orders

not having been passed in the present case, it was too
premature on the part of the applicants to have rushed

to the Court, It was therefore, submitted by Mr.Mochanty

that the case should be dismissed,

7. We have given our anxious consideratiom to
the arguments advanced at the Bar, We do not like to
express any opinion on the questions of law and fact
mooted at the Bar especially regarding the grievance of
the applicants that Shri M.K.Ssha cannot be the Judge
of his own cause, Because of the order we propose to

pass in this case, we are keeping all these questions

\
r

Xi?en. Because expression of any opinion on these aspects
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may adversely affect the interest of either parties,

8e We would therefore, remand this case and
direct the disciplinary authority to pass orders
according to law on the merits of the proceedings, we
grant leave toO the applicants to approach this Tribunal
if so advised, in case any adverse orders are passed
against them and the points raised on their behalf during

the course of hearing of this case may be reagitated.

. Thus, this application is accordingly disposed

of leaving the parties to bear their own costs,
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