
:7 

02:T 	..0 ;ITd'r: 2i 	IJfI'1C 3IC:i: 

212ai2 of_1920 . 

e 	) 	dCI3 i n - 2ri5 	 I )T1 

& 	thrs 	., , 	 )iiIri L3, 

Unirn of India & J3. 
	 Respondents. 

ti)piiC:dfltS- 	 1t/3,Fc. 3eha, 
J.i.Nayeern, j.B.Jena, 
.iiishra, Advocates. 

r the Responients: 	Mr,Ashok (Umar Mharity, 
tinding Counsel, 

(CntrJ) 

3L 	1R .N • JETGLJ?TA: M 13ER (JUDICIAL) 

1. 	iiethr L -  r.)rters )f newspapers may be allowed 
3 	JUCflt ? 

3porter3 3r not ? 

I, 	;hether their LDrdships wish to th See the fair 
f t1-e Ju:3zient ? 
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J U I) C 14 . N T. 

N.SENGUPrA,MEi4BR(J) . 	Fifteen applicants wre appointed on different 

dates as Teachers un:er the Dandakardnya Developm.nt 

Authority between the 2nd.Noiember,1984 to 2.th.May, 

1335. Besides the applicdnts others were also appotn- 

ted as teachers and 	-scale--of pa-4r these teachers 

i.e. Asst.Teachers, Matric Trained, were given the 

scale of pay of Rs.250/- to Rs.430/-. The 3rd.Central 

Pay Commission recommended the pay scale of Rs.20/- to 

Rs.560/- f.:)r Primery School Teachers and as the 
4I- 	1t44 

applicants theirwere 5eirlq paid in the lower scale 

of pay, 	DZE the teachers filed an Original 

aaclication in this Tribinal which was numbered as 

3.A.34 of 1J36. That Jrigirial Application was disposed 

of on 2).1.139. This Tribunal in J.A.34/36 directed 

that the pay f trained 4atri: teachers working in the 

Dandakaranya Developmnt Project was t, oc fixed in 

the scale of Rs.290/- to Rs,560/- from 1.1.1)73 or 

from the dateof the respecti 7e  appointaent.s which ever 

j3 latfer and frim 1.1.1)86,in the scale of pay of 

$.i2Oo/- to Rs.2040/-. The applicants have averred 

that after the judrnent of this Tribunal in 3.A.34/36, 

the G )vernment of Ifldia issued an of ftice Drder in 

iugust,1939 stating that the pay of the seventeen 

teachers who had filed 3.A.3 /36 was fixed in the 

3:.Le 	[: Ps.i)Q/— to R3.560/- with eect fr:rn their 

:)et17e dites ni appointment till 31.12.1935 and 

ir 	1.1.1936 in the scale of 	l2OQ/ t:o .2040/_ 
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of course the pay fixation in the latter scale was t be 

made with effect from the 	 dates of their 

respective annual increments falling due after 1.1.186. 

It was farther stated in the office order that the paj 

fixation was nly notiona1 
19 

till apto 30.3.1)89 and 

thereafter the actual rnontary benefits will accrue. 

The rievanca of the aplicants is that they are 

entitled to get basic oay in th scale of Ps.2'90/- to 

R.560/- frm the dateof their respective joining till 

, 
upto 31.12.1935 and in the revised scale of pay Rs.2040/-

from 1.1.1)36, 
11 
the office order iO:25 not meet their 

requirements they ha e prayed for a direction )fl the 

resooni.ents t) give them arrears Df basic pdy in the 

scale )f Rs.230/- to Rs.560/- from the dates of their 

respectiie joining till 31.12.35 anti xazz arrear dues 

in the scale Df Rs.1200/- t Rs.2040/- till they conti-

nued under the Dandakaranyc Jeel - peent Auth rity. 

It rnay here t be mentioned that the Dandakaranya 

Develoocnent Project oas .oed up and the ser 1Ces 
11 

of the Teachers working in the scholsestaolished 

by that aathority were transferred to the control of 

the Governments of the states of Jrissa and madhya Pradesh 

n the transfer of the Soh:)olS to the Administration 

of those two trtes. 

2. 	The Respondents in their reply have maintained 

that the application is barred by li:iitation in as much as 

the applicants have not come within the time prescribed 

under ecti)n 21 of the 	ministrative rrulnals 
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ry ha e further Aealed tha: che appli :crits 

cannot be entitled to any amount as their arrears of 

py byond the prescribed period. They ha 'e annexed 

u )raer of the President dd.30.3.3) with regard t the 

sanction of a.nou.nt to .e paid ti the teachers on the 

.e-fixation of their pay. In substance, the plea 

)f the responcent is there is no justifiaole ground 

tD deviate frm the sanction order with regard to 

payment of the arr:ars and thdt the claim fr arrears 

is barred by limitation and also under Rule 42(a) of 

the General Finan:ial Eules read with Delegation of 

Pindn:idls Rules,1979. 

3 	Mr..(.Mi3hra appeared at the hearinj for 

the applicants and Mr.A.K.Mohanty learned standing 

counsel for the Respondents. Some arguments have been 

advanced with 4one to the question of limitation 

and also as to whether presidential order granting 

actual [n)netary benefit from 30 .3 . 3J is sustainajle, 
k 

but for what is going toAstat&beloW  it is not necessary 

to discuss all those contention in detail. 

4. 	The parties are agreed that in ).A.34/36 the 

applicants therein succeeded to the extent of getting 

an order for fixi their pay in the pre-revised pay 
- 

p 	 scale 1,5.290/- to ?s.560/- from 1.1.173 or their 

respective dates of appointment, whichever is latfier 

and none if the pdcties tD that original application 

either Preferred j a-)o1jt;) for lC5Te t) 
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or a petition for review by this nilribuna t.There fore,  

the decision in J.t.34/36 has hecorae final. Nt only 

that, as would be foun: fr)m Annexure-2 to the apDli-

catLon an:J Annexure...R/1 to the reply of the Reson:.Ients, 

the judgment in 3.A.34/36 delivered n 29.1.1)83 has 

been acted uon. When some persons by filing an 

a3plication gt some reliefs, all those who are 

similarly placed become entitleto those reliefs 

from the date Df the Jidgment in that application. 

It is no body's case that present applicants do nt flai.l 

in the class of the applicants in J.A.34/36.Therefore, 

the present applicants are also entitled to the 

fixation of their pay from the date o their respectiJe 

appointment in the scale of pay Rs.20/- to R3.560/-

f or the period upto 31.12.135. They are entitled t the 

pay in the revised scale of Rs.1200/- to Rs.2040/- from 

1.1.136 in acc,rdance with the Revised Pay Rules, l36. 

Had there been no judgment in J.A.34/36, the present 

aeplicants could not successfully claim for fixation of 

their oay in the scale of Rs.290/- to Rs.550/- because 

the fixatin of oay, jo far as the applicants are 

concerned, in the scale of Rs.260/- to Rs.430/- was done 

in November,i'34 to May,1935 and they ouht to ha,e 

COnO within one year, if they were aggrieved by Such 

fixation, from the date of commencement of Administrative 

Tribunals Act, 1)35. 3ince in ).A.34/96 the direction as 

stated a .)0VC bd3 given, the applicants became entitled 



to the saae rights and reliefs as the applicants in 

J.A. 34/36. 

5. 	Mr.A.i<.Mishra, the learned counsel for the 

applicants has urged that there is no ostensible 

reason for denying the actual monetary benefit to 

the apolicants for the period prior to 30.3.1939.This 

argument is a little fallacioui because for the 

aJvantage,the judg.nent in J.A.34/36 is relied on and 

sor the dis-aJ.vantage it is sought to he ignored 

which iS not permi3sia)le under law.The president 

assed the oLder in Annexure-R/l on 30.3.8 the 

mdte iai part of which reads: 

ancti•on of the President to the re.isjon 

of pay of scale of similarly placed trained 

4atric Teachers(AsSt.Teachers) in L.andakaranya 

Project frm Ps.260-430 bj Rs.290-Rs.560/-(Pre-

devised) on rotional basis w.e.f. 1.1.1973 

or date of thir aoti.al  apoointment whichever 

is later, and the actuaL b nefit fr-)m the 

ilate of issue of this sanction, subject to 

the condition that the incumb3nts are 

similarly placed at par with the petitioner 

in ).A.23 of 137' 

)f course ).A.23/87 was another case fild 

bj a teacher where the self-same relief as in 

_v 
O..34/36 was granted, but that makes little difference. 

The applicants,es :aai be gathered,madE representations 

prior to 30.1.89 and another on 30.1.8 for fixation off 

their ay in the same lines as the apolicantS Df 
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3.A.34/36. The .succe3Sive representations do not save 

lirrtitatijn, therefore when the oresent application 

was filed in July,1990, under the ordinary rule, this 

apDlication wulu have been barred by time but as 

persons similarly situated have been granted a 
- 

particular benefit,as to deny the same tD the present 

applicants wulJ amount to an unjust discrimination, the 

applicantwu1d be entitled to the same reliefr i.e. 

the actual rnontiiry benefit with effect from 30.3.89. 

6. 	In jiew of what has been 3tated aooJe 

the resçonents are directed to fix the pay of the 

a:)pllcants in the scale of Rs.2?O/- - R5.530/- till 

31.12.1935 and to fix the pay in the revised S:ale 

w.e.f. 1.1.86 on the asis of the emoluments that the 

individual a3plicants wyild have drawn :n refixation 

as dtrected above. The actial monetary benefit wu1d 

be frxn 30.3.1*39. 

The amount pa7a le to each f the applicants 

Lor th perLod from 3.3.89 till he continued under 

the Dandakaranyc Project, oe paid w4th1 4 months by 

res1)oner1ts 2 and 3. 

There wuld be no order as to costs. 

i4ember (Judicial) 

Central Administrati a Tribunal, 
Cuttack Bench,Outtack. HOssain/ 
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