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JUDGMENT

K, P. ACHARYA, V.C, , Inthis application under section 19 of the

Administrative Tribunals Act,1985, the applicant prays
for a direction to be issued to the respordents te disburse

back wages tothe applicant from 13,11,1968 to 31,12,1980,

2 Shortly stated, the case € the applicant is that
while he was functioning as Extra-Departmental Branch
Post Master of Brahmania Post Offjice in the district of
puri/a charge sheet was submitted against him under
section 409, Indian Penal Code with an allegation

that he had misappropriated a sum Of Rs.246,46 paise,
The Trial court convicted the applicant under section 409,
I.P.C, and sentenced him to unddrgo Simple Imprisonment
for one month, The judgment was carried in appeal to the
learned Sessions Judge,Puri who upheld the judgment and
sentence passed against the applicant, The revisional
jurisdiction of the Hon'ble High Court was invoked

and ultimately the judgment was set aside by the Hon'ble
High Court, The applicant filed a representation r
reinstatement and the applicaat was reinstated on 12,10,78w
The adversary of the applicant, Shri Chandra Sekhar
Champati filed a writ petition under Artic€le 226 of the
Constitution of India before the Hon'ble Bigh Court of
Orissa which formed subject matter of OJC 1604 of 1978,
Vide order dated 11,12,1978 the Hon'ble High Court
restrained the respondents in that case not to allow the
applicant to joinand ultimately the writ petition was
dismissed on 28,10,1980, Despite the reinstatement order

\[the applicant was nct allowed to joim because of the
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restraint order, Hence, this application has been filed

with the aforesaid order,

3¢ In their counter, the respondents maintained that
the applicant is not entitled to back wages because of t he
bar created under Rule 9 of the EXtra-Departmental
Agents( Conduct & Service)Rulesm, 1964, Hence, according to
the respondents there is no merit inthis case which

should stand dismissed,

4, We have heard Mr,J.M.Patnaik, learned @ unsel

for the applicant and Mr.A.X.Misra,learned Senior
@tanding Counsel(CAT) for the respom ents, The applicant
has been acquitted by the High Court in regard tothe
criminal case, Therefore, he is ordinarily entitled to bac}
wages with effect from the date he was suspended fram
service till the date of reinstatement, There are plethora
of judicial pronouncements. In many of the Benches of the
Central Administrative Tribunal Rule:9 was not treated as

a bar for grant of back wages. Though this Bench atczcertain
point of time tookthe view that Rule 9 creates a bar but
in view of the latfer judgmentsof different Benches this
Bench also took the view that Rule 8 does not create a

bar, Hence, back wages were given to aggrieved parties,

by this Bench, Insuch circumstances we do not find any
merit inthe contention of Mr.A,K.,Misra that the applicant
is not entitled to back wages in viewg@f the provisions
contained in Rule 9,

Se T+ was next contended by Mr.A.KeMisra that the

High court having stayed the operationof the order of

Q&reinstatement the applicant should not be made entitled teo
N
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back wages from 11,12,1978 to 28,10,1980, We are not in
agreement with t he submissionof Mr.A.K,Misra because for
no fault of the applicant, he was disallowed to join. It
was by virtue of the restraint order issued by the High
Court and ultimately the 0,J.C.being devoid of merit was
dismissed by the High Court, Therefore, we would direct
that the applicant is entitled to backwages from the date
on which the applicant was suspended till 31,12,1980, The
amount be calculated and paid to the applicant within
120 days fromthe date of receipt of a copy of this
judgment,

6e Thus, this application stands allowed leaving the

parties to bear their own costs,
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