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CO?AL'i; 

IKE I ;;o . : E2 1 • K. • 	IA, VICE Ci A:MA 
THE i NCiJ 	3i.E 	S.R. DIGE,IVIEMLER (A;1iN.) 

.. 

1. 1hether relorte :- - f loc:l ppers may he allowed 
to see tie judgmeit7Yas. 

2 • 	To be referred to the reporte 	or nn t 

3. 	'Jhether Their Lordships wish to see the fair 
cory of the jud 'me nt Yes. 

0•• 
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JUDO MNT 

Both these applications have been filed by the same 

petitioner Shri Nabaghan Biswal. 

In Original Application 1-1o.250 of 1990, the 

prayer of the oetitioner is to reinstate the 

petitioner to service with all back wages with effect 

from 9-6-1989 and to quash Annexure 2 and to reqiiiarise 

the petitioner against a Class IV post. 

The potitioner has been working as a Khalasi in 

the South iastern Railway on casual basis since 25th 

October, 1971.The petitioner had undergone a medical 

test. Vide Annexire A  2 the petitioner was found to he 

physically handicapped and not fit for such post.On 

23.6.1989,Vide Anriexure 3, the petitioner bade a 

representation to the opposite parties which according 

to theetitioner has not YGV been disposed of.Hence 

this application has been filed with the aforesaid 

prayer. 

In Oric:i rial Applicati:n No.370 of 1990, the 

petiti'- ner 	has a grievance regrdinq termination 

of his services passed on 20th Aunust, 1990 contained 

in innexure 2. 

Since both the cases involve the same petitioner 

and the facts aro practically same in nature,we hav hear 

the case one after other from Mr. K.N.Parida learned 

counsel for the Petitioner and Mr. .C.Rath learned 

Standing Oounsel(.ailway) for the Opposite Parties 

Though Mr.Rath learned Sandtng Co 19sel vehemently 

opposed the orayer of the petitioner in both the cases, 

V 
e feel inclined to take a sympathetic view over tte  
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Petitioner because admittedly he is a physically 

handicapped person. The Government of India has 
taken 

alwaysLa sympathetic view over the Deople who are 

physically handicapped by creating a quota for such 

physically handicapped perons. ye.  do hereby, 

quash the order of termination and we would strongly 

recommend the case of the petitioner to the Opposite 

Parties to consider the case of the petitioner and gi 

him a job against the physical.y handicapped quota. 

e are very sure that the concerned authority would 

be eqial 	sym.athetic to the petitioner as we are 

and we hope and trust the petitioner would not be 

drivento the portals of the court once again.The  petitioners 
will not be entitled to any backwages. 
6. 	Thus, bbth the applicati-os are accordingly 

disoosed of laying the parties to bear their own 

co s ts. 
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