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Jete of Jecisi.ee; ori1, 23, 1992 

I.agn :tLhtri Patel 	 .. Petit io:er 

I 	 Ciers 	 . . Go., .erLios. 

For t- he 1 eeitioer 	: Nr • I . a 	as,'Jvocete 

For t he (Irj Pa ties 	: 	..c .iiis  

.• 

C uLL-: 

.p .: -IYA, VICE C1IIRJAN 

.) 

a.. 

reer ci 	1ccei 	jcoec s 	ybo eLLa. cci te see 
.5 .Jucmeat? Yes. 

2. be referred 	o the 	eacrtc s or 	est? 

3. .eeL:ce: 	.tej: 	LQLs1s wsb cc see 	efair c.. 	of ebe 
judemeit?Ycs. 



¶1 

JUiJE NT 

K .P .iC IiA4 I YAI  V .0. 	2he Petitioeer uas functiorlirip as ixtta Jepartme dal 

Ercirich Post aser in Beuniktimal branch Post dilice Li the 

Jistrict of 	ambaLiur. 	set 	charges w as telivered to 

the Petitioner on an allegation of misappropriation and 

ultimetely vide order dated 30th .)ecember, 1988 coatained in 

nriexure 41, the Jenior buperUrLendent of i-0s.i tif ices, 

ur JivLi ion ordered dismissal of the Petitioner froo 

service. -ppeal preferred by the Prtittofler did not yield 

any fritfu1 result. Hence this apiicat ion has been filed 

to ruash the order of punishment. 

2. 	 In their counter, the Opposite Parties mai teeried 

that thdrebein.g 	overvhelmiriq evidence on the side of the 

prosecuticH aria the aririciple of riatural justice having been 

strictly complied, the order of punishment should not ho: 

unsettled - rather it should be sustained. 

3 • 	de have heard Mr • P .V .Rarrdas, leer ned Counsel 

appering for the Petitioner and Ar. .A.Misra learned t. 

Counsel for the Central Government t some length. 

4. 

	

	Mr. Aamzas strenuously urged before us that trie 

eeL ire 

 

:--, roceedirig has been vitiated on acc -'-'u -lt of the f ct 

that beL ore xplariatiori as submitted by the Penitiorier an 

erinuiry officer -..,, as appointed by the disciplinary authority 

hich clearly indicates nonapplicti 1  of mind and On :ha 
be 

accourit the punishment shoUidLciudShe d. Mr. c.arridas also 

u.rged vridus otheL points assailing the impugned order 

punishment. i4U this stage, we do rct like to express any 



opinion on the nforesaid contention of Mr. amdns. because 

l-&  of the orner we propose to pass in this case 	are kept 

open o be saken u: if 	occasion arises in future, 

From the Anuexure 141 i.e. the order of punishment, 

ne fiat that ohe disciplinary authority shile forwardix a 

copy of the punishment order tOthePetjtioner,a Cogy of the 

eauirl epOrt has beon enclosed thereto. This pre-supposes 

Lhat copy c.. the enquiry report Was not furnished to the 

Ptitijer before the oLder of punishment was passed. In the 

case of Union of India V. Mohd. Ramzan Khan reported in 

AIR 1991 C  171 My Lord, the Chief Justice of India Mr. 

R..Mianpeakinc for Court'.at paragraph 18 of the judgment 

was pleased to observe as follows: 

11 	
e make it clear that wherever there has beon an 

Itguiry Officer ann ha has furnished a report to the 
disciclin.ory authority at the conclusion of the 
incuiry holdinc the delinquent guilty of all or any 
of the charges wLtIproposnl for any particuLnr 
punisument or nat,tbc telirituent is eotitll Lo a 
copy of such reocrt and will also be etitled so 
make a represl: ntntion against it, if he so desires, 
a.Jnc-furnisoing of the report soulji amount to 
vi01aLis: of rules 	nntual justice and make .:he 
final order liable 	challenge herbafter". 

The Principles laid down by Their Lordni:s in the 
would 

above mentioned judgmentaop 	in force to the acts of the 
a 	 -L- 

present case, lie would therofore, dre4td in the preseat 

Ia a failure. in regord to compliance of the 

priricoole of nitusal justice. Therefore, we do heteby uash 

theLcslder of punishment and the appe1te order and remand 

the case to the JiscioLinry authority with a direction.ns an 

abundont crecoutiinary neure, t. 	C 	sic-nrt- would 
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( k. 
Cause service Ci a cop'on ITe lt i4j :oner ;itrun 15 days 

from the 	Of recejot of 	Cov of the :iudrnent and 

wit:in 15 days toorefrorn t:.e 	titier, if so odvised, may 

f ilo a roorosntatjon attacking the fiodinas of the Inuiry 

officer and in case the Pe itiooer demands a personal beoriho, 

he ShL;.'LO be sersons. ly  hears. • .ter closur e of this 

process, sithin 30 days rherefrom the disciolinary autoority 

Jho.Jld puss ecessary orders accorstinq to law. 

7 • 	 ioce vl e h 	ushed the order of puni.shmerit on 

a teco .iical oround, the petit icoer shall a.-,t be cot itled 

re—instotement or backaoes. He shall con:inue/rcmairl on 

suspension and ultimately the service benefits of the 

Petitioner including his finalcial emoluments 	uld be 

decided by the disciplinary authority. 

0. 	Thus, the application is accordingly disposed of 

leuvi t the oart iss to be:ir their son con s. 

4, \ 
Central dnnistratve Lribos. 	ADMI,v, 
Cutsack Eench/K.dohaty/28 •4.9,' 	 op 
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