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1. dhether reportess of local papers maybe allowed to see
the judgment?Yes.
. Lo bereferred t gl sporter s el er: V
2 b £ a ’Ot}ete}gﬁrf or "‘not? m
34 dhether Their Lordships wsh to see tre fair co.y of the

judgment? Yes.
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JULGMENT
K oP +ACHARYA, V.C o The Petitioner was functioning as Extra Departmental

Branch Post Master in Babuniktimal Branch Post Cifice in the
of-

District of Sambalpur. A set aé charges w as delivered to
the Petiticner on an allegation of misappropriation and
ultimately vide order dated 30th December, 1988 contained in
annexure '4%, the Senior Superintendent of Post (ffices,
Samba . ur Division ordered dismissal of the Petitioner from
service. appeal preferred by the Petitioner did not yield

anv fraitful result. Hence this application has been filed

to guash the order of punishment.

p 2 In their counter, the Opposite Parties maitained
that therebeing overwhelming evidence on the side of the
prosecution and the principle of natural justice having been
strictly complied, the order of punishment should not be

unsettled - rather it should be sustainede.

3. de have heard Mr. P.V.Ramdas, lear ned Counsel
appearing for the Petitioner and Mr. A.K.Misra learned 2t.

Counsel for the Central Government at some length.

4. Mr. Ramdas strenuocusly urged before us that the

entire proceeding has been vitiated on account of the fact

that before explanation was submitted by the Petitioner an

encquiry officer was appointed by the disciplinary authority

which clearly indicates nonapplication of mind and oOn thac
be

account the punishment should/quashe d. Mr. Ramdas also

urg¢ed verious other points assailing the impugned order

of punishment. @ this stage, we do mt like toO express any
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opinion on the aforesaid contention of Mr. Ramdds. because

of the order we propose to pass in this case arp kept

open to pe tzken up if SZ%Q/OCCaSldn arises in *u,ule.

S5 From the Annexure '4' i.e. the order of punishment,
we find that the disciplinary authority while forwarding a
copy of the punishment order tot he Petitioner,a copy of the
encuiry report has bezn enclosed thereto. This pre-supposes
that copy o- the enquiry report was not furﬁished to the
Petitioner before the order of punishment was passed. In the
case of Union of India Vs. Mohd. Ramzan Khan reported in

AIR 1991 sC ®71 My Lorg, ﬁhe Chief JustiCelof India Mr.
R...Miskaspeaking for Courtiat paragraph 18 of the judgment

was pleased to observe as followss

" de meke it clear that wherever there has becza an
INquiry Officer andi he has furanished a report to the
disciplinary authority at the coaclusion of the
inguiry holding the delingyent guilty of all or any
of the charges with h_proposal for any particular
punishment or not, The deling juent is entitled to a
copy of such report and will also be entitled to
make a representation against it,if he so desires,
agd non=furnishing of the report would amount to
violation of rules of natural justice and make the
iinal order liable challenge hereafter"

6o The Principles laid down by Their Lordihiss in the
would
above mentioned judgment/apply in force to the f acts of the

present case, We would therefore, d&éeet@ﬁad in the present
case, there is a failure in regard to compliance of the
principle of natural justice. Therefore, we do heteby cuash
thszfggér of punishment and the appeddte order and remand
the case to the disciplinary authority with a dlreCtluQ)ZS an

| Hood wa&mﬂ
~‘ abunduant precautionary meacure, tdhe Cr
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cause service of a cop%(on tile p&titioner within 15 days

//4//

from the date of receipt of a copy of the judgment an&

within 15 days therefrom the Petitioner, if so advised, may
file a represcntation attacking the findings of the Inuiry
officer and in case the Petitioner demands a personal hearihg,
he should be persona'ly heard. after closure of this

process, within 30 days therefrom the disciplinary authority

should pass necessary orders according to law.

7f Since we had®®guashed the order of punishment on‘.
a technical ground, the petitiocner shall not be entitled é;
re-=instatement or backwages. He shall con:inug[remain on
suspension and ultimately the service benefits of the
Petitioner including his finalcial emoluments &ould be

decided by the disciplinary authority.

Se Thus, the application is accordingly disposed of

leaving the parties to bear their own costs.
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VICE CHAIRMAN




