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CENIRAL ADMINISTRATIVE TRIBUNAL
CUIMACK 3ENCHs CUTTACK,

O-iginal Application No,246 of 1990
Date of decision B July 18,1991,
Krushna Chanira ACharya e Applicant,
Versus

Union of India an< others ... Respondents,

For the applicant ... Mr.P.V,Ramdns, Advocate,

For the respornderts ecee Mr,Aswini Kumar Misra,
Sr.Standing Councel (Central)

CORAM:

o
THE HONOU .ABLE MR, N, SENGUPTA,MEMBER (JUDICIAL) - &

A ND
THE HONOURABLE MR, I,P.CUPTA,MEMBER (ADMINISTRATIVE)

JUDGMENT

N.SENGUPTA,MEMEER(J) The applicant was appointed as Branch Post Master
of Birgobindpur on 27,3,1963. After having rendered service
for a little morc than 22 years, he was put off duty on
4,4,1985 as encuiries against him concermning certain
allegations were beinc made, On 3.7.1987 charges were

framéd against himgy an enquiry officer was appointed who

submitted hie report on 7.3,1988 tothe disciplinary
authority i.e. Respondent NoO.2, Respondent No,2 on
10.3.1983 agreeing with the report of the enquiring
officer, impoced the punishment of removal vide .
Annexure=3 at pace 17 to 21 of the file.,. The applicant

preferred an appeal but did not meet with any success,
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it was disposed of on 7.8.1990 , The applicant has
appreached this Tribunal for quashing the order of

removal an® for other ancillary reliefs,

2, The recspondents have maintained that the appli-
cant was proceeded acainst on charges of neglicence in
duty and a serious lapse of not accounting for mcney
received by him in time which amounted to a temporary i
misappropriation besides non-delivery of certain
registered articles,
3. Mr.Ramdac, learned counsel for the applicant
has urged that in view of the fact that the enguiring
Officer was a person other than the disciplinary authorty
and before the punishment of removal was imposed, no
copy of the encuiry report having been éupplied to the
applicant, it itc not necess&ry to enter into the faCtual.
or other aspeqgt of the cace, From Annexure-3 it would be
found that a copy of the enquiry report of the enguiring-
officer was sup lied to . the épplicant along with the
order of the dirciplinary®authority removing the appliC?i
nt. Law has been seltted by a decision of the Hon'ble \
Supreme Court ix the care of Md.Ramjan‘reported in
AIR 1991 SC 471, The Hon'ble Supreme Court approving:the
decision <& thi Tribunal in Prem Nath K.Shrama's case
held that if no copy of the enguiry report was supplied A
to the charced offictr before imposition of peralty,

it would amo:nt to denial of opportunity and the

punishment impOSed cannot be sustained. Such being the Zis
. _ 43
law}we have no hesitation in saying that the order of &y
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removal cannot be sustained and accordingly is quached,
The case is remitted back to the disciplinary authority
for consideration if he would like to continue the
proceeding and if he so likes, the applicant would be
given an opportunity of making such reprecentation he
may like to and after considering the representation,
the disciplinary authority may pass appropriate orders,
Since copy of the enguiry report hasbeen supplied
there is no further necessity to supply another copy.
. ey 4 .
If the di:cxglinarzkdiﬁlrcs to proceed, the applicant

}
should@ be noticed accordingly.

4, The care i accordingly disposed of, No costs.
........fw .F"“y" M% -.-
MEMBER (ADMINISTRAT \n«:) Sh) MEMBER (JUDIC I

Central Adminictrative
Cuttack Bench, Cuttack
July 18,1991/5aranci.




