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CENTJ:L 'DMINISTR,TIVE TRIBUNAL 
CUT:i(BEH; CUTTACK, 

Oricinal Applicatin N,246 of 1990 

Datc o ceciion : July LI, 191. 

U 

Krushno heedra Acharya ... Applicant. 

versus 

Union Of Inei an 	others .., Resp(DnderiLs. 

For tho no: Ii 	- 	L 	•.. 	Mr.P.V.RameE', A1vocate 

For the r ) - reots 	. . . 	Mr,Aswini Kurnar Nisca, 
Sr.Staudinq Con 	1 (central) 

C 0 R AM: 

THE HOTO.A3LE Mr, NT. s:N3UPT,MEMBER(31JDICI4J) 

TH 	H0N0UA3LE MR. I. P.CUP TA, MEMBER (D1uNIsTRTIvE) 

S 

whether reporters of local papers may be allo'ed 
to se 1:he jurgrnent 7 Yes. 

To be referred to the Reporters or not 7 

,hother Theiff Loriships wish hD ce the 
ofthe juieat ?Yes. 
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J)MINI5TRTIVE TRIBUNAL 

CU.L:CK 3ENCH; CUTTACK 

0 ricirial Applicatio No.246 of 1990 

Dte of decision b July 18,1991., 

Krushna Chanra Acharya ... 	 Applicant. 

Versus 

Union of Infinar others ... 	 Respondents. 

For the applicant ,.. 	Mr.P.V.Ramc,vocate. 

For the resporferts Mr.Asini Kumar Micra, 
Sr. Stand irig Courice 1 (Central) 

C 0 R A N; 

THE HOHOU ABLE MR. N. SE :UPTA,MEM3ER (JWIIAL) 

A ND 

THE HON0UA3LE MR. I. P.CUPTA, MEMBER (iMI a STR\TIJE) 

J UD GME 	T 

N. SENGIJPTA, MEMBER () Thu appli cut ns appointed as Branch Port Master 

of Birobincp1ir on 27.3.1963. After having rendered service 

for a little mar than 22 years, he was put of"" duty on 

4.4.1985 an encuiries aqainst him concerthing certain 

alleqatlans we e heinq made. On 3.7.1937 charces were 

framed acainut him an enquiry officer was appointed who 

submitted his r)ort on 7.3.1938 to the disciplinary 

authority i.e. Reconderit No.2. RespOndent No.2 on 

10.3.1983 acreeinq 'ith the report of the enquirinc 

officer, imposed the punishment of removal vide 

AnnUrc:-3 at pane 17 to 21 of the fi1e. The applicant 

preferred an apral but did not meet with any success, 
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it was dispo d of on 7,8.1990 • The appli: ant h s 

approached this Tribunal for quashinc the order of 

removal aa for other ancillary reliefs. 

2, 	The respondents have mainoined that the appli- 

cant was paoccE:d.ed acainet on charcies of necliç'ence in 

duty an'1  a serious lapse of not accountinc for money 

received by him in time which amounted to a temporary 

misappropriatin besides non-delivery of certain 

registered arLicles. 

	

3. 	Mr,amd:s, learned counsel for the applicant 

has urged that in view of the fact that the enuiring 

Officer was a person other than the disciplinary authority 

and before the punishment of removal was imposed, no 

copy of the enrruiry report having been supplied to the 

applicant, it Is not neceSsry to enter into the factual 

or other aspt• of the case, From Anne<uce-3 it would he 

found that a copy of tie encuiry report of the enquiring 

officer a,-7 sup lIed ta he applicana along with the 

order of thr dir ciplinary authority remo1inc the applica- 

nt. Law h 	selttEd by a decision of the Hon'ble 

Supreme Court I the case of Md.Ramjari reported in 

Al?. 19l SC 4710  Th Eon'ble Supreme Court approving the 

decisLon cf Ll".-J,  :1  Tribunal in Pram Nath K,Shrama's case 

1ld that if no copy of the encuiry report was supplied 

to the charcud officçr before imposition of penalty, 

it would amo nt to denial of opportunity and the 

punishmrit imposed cannot be sustained. Such being the 

	

1 	'e hsrn no hesitation in saying thst the order of I 
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removal cannot be sustained and accordingly is quashed. 

The case is rmiL ted back to the disciplinary authority 

for consjdeisti:n if he would like to continue the 

proceeding and if he so likes, the applisant would be 

given an opportunity of making such representation he 

may like to rnd after considering the representation, 

the disciplinry authority may pass approprite orders. 

Since copy oi thc enquiry report hasbeen supplied 

there j; no further necessity to supply another cpy, 

If the disci; linEry deirc s to proceed, the applicant 

should be noLici(' accord mc ly. 

4. The Core i accordingly disposed of. No coEts. 
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• . . . . . 	

tI ;. -. 

MEMBER (MII:?2IvE) 

Central 	 v minitrrd:i 	Tibu 	I - 

Cuttack 3ericli, Cuotack 	. 	<7) 
Jtly 13, 191/3rrangi. \ 

MEMBER (Jt)I IL) 


