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J U D G Li E N T. 

fhe reliefs that the applicant has souctht 

for expunction of adverse entries in his C.C.R. and 

for considering his case f-or crossing the Efficiency 

Bar with effect from 1.5.96. 

2. 	The applicant h-;s averred that he was dfl 

Accountant in the office of the Accountant General, 

(A & E) ,Bhubaneswar till. upto 31.12.35. His normal 

date of annual increment was on 1.5.96. As an Accountant 

he was drawing his salary in the pay scale of 

Rs. 425-15-500-3-1 5-350-20-300-EB-22-300. Before his 

promotion to the grade of Sentor Accountant-  he was 

drawing his pay of Rs.500/- in thit scale of Rs.425 to 900/-, 

that was the scale of pay prescribed prior to the 

revision on the recommondation of the 4th Central Pay 

Comriission. He was prorn.)tted as senior Accointant 

on 1 .1 .36 and after the 4th Pay Commission report ias 

accepted, he &no to come over with the re -ised pay 

scale with eEfect frrni 1.5.96. The authorities 
A— 

fixed his pay at Rs.1520/- on 1.5.36 and the date of next 

increment was on 1.5.97. This fixation was done on the 

ground that he (ap3licant) was not allowed to cross-

fficieny Bar at the state of Rs.503/- in the pre-revised 

scale prescribed f-jr Accountants and this was ai4 	4o 

' because of some aiverse entries in his Character Roll. 

The adverse remark for the period 1.4.95 to 31.3.36 was 

conmunicated to hfln on 1.5.37.Thereafter he made 

representation to the Deputy Accountant General(Funds) 



-3- 

vide Annexu:e-2 on 3..97 which was rejected and the 

fact of this rejection was corwiunicated to him 

by the Asst.Accountant General(Adrninistcation) by his 

letc.er  dtd.13.11.37. After that)  he made a further 

representation on 30.12.37 to the Accountant General 

and this was rejected, the order of rejection was 

communicated by a letter dtd..2.88(yide Annexure-4 

to the apiication) . Thereafter the applicant preferred 

an appeal to the Comptro1land Accountant General 

of India on 7.4.83,this appeal was also rejected and 
- 	- 

the fact Q44 rejection was communicated to the 

applicant on 12.6.39, vide 4nnexure-6 to the application. 

These are the main averments on which the applicant 

has prayed for the reliefs mentioned above. 

3. 	The respondents in their reply have stated 
after the 

that/applicant made his representation dcd.3.6.37 tart) 

the adverse remarks were expunged and the rest 
01 

four were allowed to remain, against those four 

remaining entries, the applicant made a further 

representation to the Accountant General(A & E) but 

the Accountant General found no reason insupport of 

the expunction of the remaining four adverse entreis, 

- This representation was rejected so also his  appeal 

' 	acainst this order of rejection to the Cnptrol1Gr  and 

Accountant General of India. In their reply the 

respondents have stated that the applicant was due 

to cross his Zfficiency Bar on 1.5.36, the confidertiar 
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for the year ending 31 .5 .36 haA to oe 

considered for judging whether the applicant shoild 

be allowed to cross the Efficiency Bar.The D.P.C. 

f 	considering the entry in the OCR for that 

period did not reco;Tnrnond the crossing of Efficiency 

Bar y the applicant. Even in the Subsequent DPC 

the applicant was not found fit to cross the 

fficiency Bar in view of the ad Verse entries made 

in his CCR. H3wever,the aoplicant was promotted by 

an order dtd.24.4.36 retrospectively with effect 

from 1.1.1936, vide Annexure-R/1. The Respondents 

have further averred that the entires in the COR 

of the applicant for the year 135-36 stared at 

his faceand Rhax so he could not be recommonded 
I. 	

of 
y DPO for crossng/fficiency Bar. The rest of the 

averments in the reply of the respondents need not he 

Set out, in Sdhstance)the case of the respondents is 

tht the aDplicant cannot oa granted the reliefs 

that he has claimed. 

4. 	1r.Ramdas, learned cinsel 	r the aenLicant 

has drawn my attention to the enclosure L,  Annexure_1. 
Annexure-1 bears the dt.1.5.37 and the enclosure 

to it is a part of the confidential report of the 

applicant fr the period from lst.April,1935 to 31st. 

1arch,196. There is no dispute that in ordinary course 

the applicant 	. have crossed the efficiency Bar on 
ON 

1.5.36, admittedly when the crossing of Efficiency Bar 

Fell 	due, the adverse remark was not eynnunicated 
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tD the applicant. Mr.Ganeswar Rath aoearing for 

the Rcsondents has = reliance on FR-25 to 
41 

contend that Efficiency Bar cannot ,je crossed 

as a m.tter of course and a specific order of 

sanction of the Competant Authrit1 is necessary. 

There cannot be any quarrel over the proposition 

that at the stage of Efficiency Bary, sanction of 

the authority empowered to hold increment under 

the preceding rule or the reievaisciplinary :u1e, 

La be necessary. But the question remains)  whether 

a the fact and circumstances of the present case 

Can be res)ondents take the aid of F.R.-25. It has 

now been an accepted principle that whether be it 

.-or crossjng Efficiency Bar or for promotion, neither 

f the two can oe with-held when it falls due 

on the ground of adverse entry in the Character Roll 

unlessthe 	c was communicated ta the 0ersn 

concerned. in  this regard a decision of Gujrat High 

Court in 193(3) $.L,.R.-9, in the case of P...Varsah-

Versus- state of Gujrat may be referred to. The 

Bombay High Court 	 further by saying that 

3. l3ng as the representatLon against the adverse 

tdc remark was pending, efficiency Bar could n)t be 

heldn the basis of such adverse entries. These 

decisions DE the Gujrat and Bmbay High Courts have 

been impliedly 	 by the decision of the 
'4 

Japrerne Court in AIR 1)37 3.C.,Pae-1353. This beina 

a position of law, I have no hesitation in saying /Lc 
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as the crssjnc of efficiency 3dr fell due on a 

date 	anterior to the date of communication 

of the adverse entry, the adjerse entry cu.ld not 

have been acted upon 1r.Ramdas's further agument 

is that after the apolicant was orornottad to the 

next higher rank, the adierse entr 	lost 	its 

value. Mr.?ath, has replied t3 this argument of 

Mr.Ramdas by Saying that the applicant cot the  

promotion not by any decision aöout his crnpetence 

but under tie scheme f one time bound or)motion 

on completion of a Particular numh.r of the years 

of servicejherefore,the ordinary rule of prOmotion 

wiping out adurerse entry will not apply.The )rder 

of prcmotion of the applicant and 14 tothers issued 

on 24.4.36 is Anncxure-R/1 to the reply of the 

respondents. Jn eading Annexure-R/1 it will appear 

that the senior Accountant General(Administratiori), 

)rissa prTmotted the fifteen Accountants in that 

Annexure t: officiate as senior Accountants 

with effect from 1.1.86 untill further orders out, 

however, the promotion was on ad-hoc basis and was 

suoject to final decision of the cases subjudice - 
of law as well as those pendinc 

wtth the comptroller and Accountant Gen3ral, India. 

here is no case that there was any case against 

the aplicant which was subjudice n t c)urt of 

law ngg its there any case that nothing was pending 

before the Cotr 	and Accountant General,Indla 
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with regard to thecoplicdnt Dn the date the orynotion 

order was issued. There fore,thé reply of Mr.Rjth a /kt 

the applicant was promotted solely on the qround of one 

time bound promotion cannot be accepted. 

with regard to the prayer of the applicant 

concerning the adverse entry, all that Mr.Rrna Das has 

been able to showthat on his representation ) out of six 

adverse entries, two were expunged and four remainhut 

the applicant his not 	any material to show that 

the ~~4t-adnirig four entries were without any basis. 

This question of the direction of expunging of adverse 

rer1arc has become ecademic inview of what has been stated 

in the earlier part of this Judgment with recard to th 

crossing of the efficiency 3ar. 

The aolicant succeeds so far as relief no.! 

1 e. allowing him to cross the efficiency bar with effect 

from due date is concerned and as a consequence thereof, 

he is entitled to have is pay as senior Accountant re-fixed 

on that basis i.e. he must be deemed tj have crossed the 

efficiency bar in the grade of Accountant with effect 

from the due date. The case is disposed )f accordingly. 

There is no order as t. cost. 

Centra],Idmjni rati 
cuttak BCTL ,Cut 
Hosain/ 2. • 911•; 

((c 	 - 

Member (Judicial) 

ribunal 


