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JdUDGMENT

K.P, ACHARYA, V.C., In this application under sectim?llg of the
Administrative TribunalsAct,1985, the applicant prays to
direct the respondents to make the promotions given tcfthe
applicant effective on and from 15.5.1965/that is the
date on which his junior R.Sanyasia was given pramotion
and further direction be issued to consider the case of
the applicant and give promotion tothe applicant
for the subsequent promotional post&wl th effect fram
the d ate on which the said R,Sanyasia was given
promotion,

24 Shortly stated, the case of the applicant is that

he was originally recruited as Commercial Cle rl7.ltn the

\/S oiith Eastern Railway,Khurda Road. The Chief personnel
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Officer(Respondent No,2) intimated to the Divisional
Buperintendent that it had been decided that posts upto
and including the Grade of RS,100-1854-in the branches of
Coaching and Parcel were to be filled up by the Divisional
office#frcm amongst staff of the respective divisiocns on the
basis of their divis ional seniority. Accordingly, the
Divisional Superintendent, South Eastern Railway, Khurda
Road held a test and onthe}aasis of selection, promoted
the applicant along with 8 others of Khurda Road Division
to the rank of Enquiry-cum-Reservstion Clerks, A seniority
list of the existing dncumbents in the posts of Enguiry-cum=-
Resefation Clerks was also prepared by the Divisional Officeg
The post of Enquiry-cum-Reservation Clerk was declared t%)e ‘
selection post mx® with effect fram 1,4,1964 and on/éhe
basis of such declaration the Respondent NoO,2 selected same
other members of staff and wanted to replage/the applicant
along vi th 8 others promoted by the Divisional Office, Though
Divisional Superintendent, South Eastérn Railway,Khurda
Road, had raised an dbjection f or replacement on the
ground that the applicant along wi th 8 others had already
been promoted prior to 1.,4,1964 on regular basis, hence
should not be disturbed, yet, the Respondent No,2 though had
not taken any steps, prepared a revised seniority list in
which the names of the applicant and 8 others were omitted,
The applicant along with 8 others filed a writ application
under Article 226 of the Constitution before the Hon'ble
High Court of Opissa,foming subject matter of OeJ.CeNO,22

of 1976, A writ of mandamus was issued to the Opp.parties
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8 others in the seniority list meant for Enquiry-cume
Reservation Clerks, The applicant and 8 others also
challenged the promotion of the said R.Sanyasia who was
junior to the applicant and 8 others and the said
ReSanyasia was Opposite party No.4 in 0eJ.CeNO,22 of
1976,

After hearing the parties the Hon'ble High Court
of Orissa directed the Opp.parties 1 to 3 ¢€o consider
the claim of the petitioner along with 8 others to be
pranoted to the posts held by R,Sanyasia from time to
time on the footing that the applicant and 8 others
had already been promoted by the Divisional Office
and necessarily they were senior to the Opp.party NO,4
ise. R.Sanyasia, Since this order passed by the Hon'ble
High Court of Orissa was not given effect to bhe of the
petitioners in 0.J.CeN0,22 of 1976 filed another writ
apg,-licationr)efore the Hon'ble Hich Court of QOrissa and
during its pendency the Administrative Tribunals Act,
1985, having come into force the said case was transfe-
rred to this Bench for disposal according to law, This
formed the subject matter of T.A.266 of 1986, This
Bench was of the view that the petitioner in the said
transferred application was bound to be considered for
the promotional posts to which R.Sanyasia had‘been
promoted and if found suitable, the petitioner in the
said transferred application should be given promotion
with effect from the d ate onwhich R.Sa@nyasia was

promoted and his case should also be considered for the

subsequent pramotional posts to which R.Sanyasia had been
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promoted, This order was given effect to by the concerned

authorities and though the present applicant made represen-

tations to Respondent NO,2 and to Respoddent No,4 to treat
the case of the applicant at par, noaction having been
taken, this application hasbeen filed with the aforesaid
prayer.

iy In their counter, the respondents maintained

that erroneous interpretation having been made ia regard
to the direction given by the Chief Personnel Officer,
Khurda Road Division filled up the posts of Enquiry-cum-
Reservation Clerks onlthe basis of divisional seniority

whereas the posts were required to be filled up by

volunteers fram amongst the Commercial Btaff, In{othe n{wozds,
the posts of Enquiry-cum-Reservation were centrally
controlled by the Headquarters office of the South
Eastern Railway and the Divisional Offices were not
authorised to £ill up the posts . Furthermore,it is
maintained in the caunter, six of the petitioners in the
0.J.C, were posted against supernumerary posts Created as
per the orders of the Hon'ble High Court of Orissa,
Subsequently, due tc%mohher litigation no selection/suitabi
lity test was conducted in}the cadre of Reservation Clerks.
Therefore, only adhoc promotions were given to those
petitioners, as Enquiry-cum.Reservation Clerks and then
Supervisors. In a nut-shell, it is maintained that the

case being devoid of merit is liable to be dismissed,

4, We have heard Mr.S.K,Dash, learned counsel r the

applicant and Mr.B,Pal, learned SeniorStanding Counsel

Wailways) at a considerable length.
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Se Amitted case of the parties is that in 0.J.C.No,
22 of 1976 the Hon'ble High Court had directed that the
names of the present applicant and others should £ind place
in the seniodity list and accordingly promotion should be
given, Further admitted case 1s that one of the petitioners
in 0«J.C.NO,22 0of 1976, namely Gobardhan Udgata iavoked the
jurisdiction of the High Court in a writ application
forming subject matter of 0.J,CeN0O, 499 of 1985 which was
renumbe red as TeA.266 of 1986 and the Bench had directed
to give effect toft he directions contained in 0.J,C.NO,
22 of 1976 and further directions were given the case of
Gobardhan Udgara should be considered for promotion with
effect fromthe date on whdoh R.Sanyasia was promoted,
After disposal of the case of Gobardhan Udgata Q.A.No,
100 of 1990(Harihar Patra vrs. Unionof India and others),
OeAe NO,101 of 1990(Dhrubacharan Dash vrs, Unionof Inpdia
and others) and 0,A,244 of 1990( Heramba Kumar Chatterjee
vrs, Unionof India andothers) were heard and by a common
judgment passed in the aforesaid cases, on 30,9.,1992
the Bench held as followss
W Therefore,considering the arguments advanced
by counsel for both sides in all these original
applications and the fact of special leave
petition having been dismissed we direct that all
the applicants in these three applications be
treated as senior to ReSanyasia and case of all
the three applicants be considered for promotion
to all the posts to which R, Sanyasia had been
given promotion and thereafter cases of all these
three applicant should be considered for any
subsequent promotional posts if due to them accor-
ding to their seniority and £f they are found to

be suitable they should be given promotion to such
%post/posts and we hope and trust the entire process

I
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in this regard should be finalised within 60 days
from the date of receipt of a copy of this
judgment and within 60 days therefrom each of the
applicants should be paid their emoluments to which
the applicants would be entitled in respect of
promotional post/posts,"
after hearing learned counsel for both sides we are of
opinion that the case o the present applicant is fully
governed by the principles laid down in the case of
Gobardhan Udgata, the applicant in T.A.266 of 1986 and the
present case is also gowerned by the principles lai#io:m
in the original applications mentioned above, relating to
Harihar Patra, Dhrubacharan Dash and Heramba Kumar
Chatterjee,
6, We find absolutely no distinction between the/ﬁase of
the present applicant and the above mentioned cases ., We
find no justifiable reason to make a departhre from the
view already taken in the abovementioned cases, Therefore,
we would direct that the present applicant be treated as
senior to Shri R.Sanyasia and the case of the present
applicant be considered fpr promotion to all the posts
to which Shri R.Sanyasia had beerylgiven promotion a nd
thereafter the case of the applicant should be considered
for any subsequent promotional posts if due to him
according to his seniority and if he is found to be suitable
he should be give+rmotion to such post/posts and we hope
and trust the entire process in this regard should be
finalised within 60 days fram the date of receipt of a copy
of this judgment, and within 60 days therefrom the applicant
cho:ld be paid his emoluments to which he would be entitled

to in respect of promotional post/posts,
N
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74 Thus , the application stands allowed leaving

the parties to bear their own costs.
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