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C 0 R A N: 

TH: HONOTJ A3IE MR.N.EENGUPTA,NEMBER(JUDICI) 

hct1er reporters of local papers may be allowed to 
see the judgment ? Yes. 

To be refered to the Reporters or not ? 

Uhethe:: His Lordship wishes to see the fair cy 
of the ju6qmert 7 Yes. 

JUDGMENT 

N.SEUPTA,MEN3ER(J) The applicat was working as an ExtLa-Departmental 

BraCh Post Master at Charnpatipur Branch Post Office *  While 

working as such E.D.B.P.M., he was put off duty with 

effect from, 5.5.1986 and a proceeding underRule 8 of the 

P & T Extra-Depa:tmenta1 Agents( Conduct and SeviCe)Ru1es, 

1964 was initiated against him. After an enquiry by the 

Assistant S:parintendent of Post Offices, Cuttack orth 

Division, a report was submitted to the Discif:linay 

authority i.e. REspondent No.3 and the said respondent 

after going through the report of enquiry took the view 
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that the applicant could be reinstated in service but he 

would not be entitled to any allcrance forthe period he 

was put off duty. The applicant ha prayed for a direction 

to pay him theback waçes from the date he was put off duty 

till he was reinstated in service. 

2. 	The respondents in their reply in counter have 

contested, this claim of the applicant and have averred that 

the applicant cnmitted misappropriations of Rs.5/- each 

from two pass books and temporary misappropriation of 

Rs.3000/- from the passbook having acc.rnt number 56585 

for a period of three months. Besides this,he committed 

irregularities in shring a deposit of Rs.30/- in Pass book 

No.56468 without any deposit having been made. 

3. 	Mr..K.Misra, learned Senior Standing Counsel(CAT) 

for the Postal Department has very strenuously urged that 

the applicant havinç been found guilty, there is no 

justifiabloe caue to allr him the wages for the period 

he did not rrally work. On the other hand, it has been 

argued by Mr.Deepak Misra. learned counsel for the applicant, 

that once the disciplinary authority was satisfied that 

the applicant was to be reinstated in service, it was not 

Open to him to disallow the wages/allowances for the period 

he was kept out of duty. The applicant was proceeded aQainSt 

on four Sets of charge, charge No.l related to the 

irregularity in showinq a deposit of Rs.30/- in the pass 

book No.56468, 2nd. and 3jcd articles related to misappropria-

tion of Rs.10/- in all from two pass books and the last 

charge war rrcjading a temporary misappropriation of 

Rs,3000/-. The enquiry officer, as may be found from 

AflneXUrE-R/2, found that the charges of permanent 
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misappropriation under articles 2 and 3 had not been proved. 

But in making entries in those pass books the applicant did 

not exit proper devotion to duty as expected of him. The 

fourth article was fand to havebeen not proved. The first 

article of charge was found to have been proved. No challenge 

hasbeen made acairist the findings recorded by the enquiry and 

disciplinary authorities. Therefore, the findings remain as 

they are, Mr.Deepak Misra has contended that theRules do not 

provide for imposition of a penalty other than the ones 

mentioer1 in Rule 7 of the 1964 Rules. That mey be true. 

But there is nx another Rule relating to the all(xwances for 

the period an Extra-Departmental agent is out of duty. 

Under Rule 9(3) of the said Rules it has been provided that 

an employee shall not be entitled to any allance for the 

period for hich he is kept out of duty, during the pendency of 

an enquiry into an allegation of misconduct against him.This 

Tribunal ha no doubt held that whete the allenations were 

unfounded the oider putting of fduty may not be sustainable 

and as Such, sub-rule(3) of Rule 9 cannot be called in aid 

by the Depautritent to refuse payment of allowance for the 

riod an acent was kept out of duty. But h re is a case 

where the applicai t. was found guilty of impropriety in his 

conduct and infact one of the articles of charge was proved. 

In such circumstances, it cancot be said that the order 

/ 	 putting the applicant of f duty was wholly unjustified. Such 

beino the facts of the case, Rule 9(3) of the P & T ED Agents 

(Conduct & Servicc)Rules would have its full play and the 
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applicant can:ot be allowed any allowance. No costs. 

Central MminLTtr 
Cuttack Bench, Cu 
July 11,1991/Sara 
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Member (Judicial) 


