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R.HRE1RA 	 In this application, Saashri B.N. 

Samantray and Erundaban Sethi, Gate Keeoers, Class B 

Level-Crossing, Delanga Railway Station, South eastern 

Railway, have challenged two orders issued by the 

Respondent No.3 	: reclassifying the level-crossing 

at Delanga R.S. from Class B to C; and rejecting their 

claim for the grant of overtime allowance. They pray 

that suitable directions be issued to the respondents 

to (a) sanction the allowance claimed, and b) re-cateorise 

the applicants and fit them into a proer scheme of work-

hour pattern based on the facts and circumstances of their 

case; or (c) in the alternative, to continue to oay 

overtime allowance as claimed. 

Shri B.N.Sarnantray and Shri Brundaban Sethi are 

emolayed as gatekeepers at a manned level-crossing located 

at km. 469/14 from Howrah, between Delanga and Notari 

Railway Stations on iQurda Road - Uri branch(single_line) 

section. The level-crossing stGod classified long a 

Class B gate. Appendix  A to Delanga Station t orking Rules 

describes it so. The Divisional Signals and Telecommunicatias 

ngineerM), Divisional Engineer and Divisional Safety 

Officer have all referred to it as such in various 

cortnunications and reports over the years. 

Since the date(s) of joining their appointments, 

the aplicants have been classified as Essentially 

Intermittent Emloyees. 

As oer the standing regulations, and instructions 

of the ailway Board, the Eissentially Intermittent employees 

are ordiirily required to work for forty-eight hours in a 
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week, but also for an additional 24 hours during the same 

)ericd, crovided that 

they are de3loyed at road-side stations 
and allotted living quarters within 5 kms. 
of the place of their duty: or 

deployed to man 	C class crossings. 

T 	rer-Ein -Ln-ci Essentially Intermittent Emoloyees, viz.,those 

nt C;vered by the above rovisos, are expected, when so 

ordered, to put in a  12-hour duty cycle besides the 48 hours 

aforementioned. 

It is the aDplicaflt5' contention that, since they 

are not provided with living qucrters so far, they are not 

requirEd to perform more than sixty hours duty in a week, 

whereas they have been consistently made to work for seventy 

two hours from 17th November, 1980, till date. Their 

grievance is that while their repeated representations for 

overtime allowance, based on the above ground, were turned 

down, Respondent No.3 abrupt'y issued reclassification 

orders in January, 1990, altering the status of Delanqa 

Ianned Level-Crossing from Class B to C., and thereafter 

"ade it the basis for rejecting their claim. 

The apljcants contend that: 

Respondent 3  has  neither any power nor 
jurisdiction to reclassify level-crossings; 

His refusal to entertain their olea for 
recasting of their duty roster betrays a 
non-application of bind, is arbitrary, 
and therefore, bad in law, besides viola-
ting the instructions of the Railway Board 
in the matter: and 

His rejection of their claim for overtime 
ollowance offends Article 300_A  of the 
ConstiLJtion and amounts to an unlawful 
exDloit.It ±O of labour. 
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U. 	 Ia their reply, the Resoondents argue that 

the applicants1  claim of overtime allowance from 1980 is 

7rossly barred by limitation. They assert that the 

1Lvel-crossing had always been classed in C category, and 

was always manned by two gatenEn in successive shifts of 

12 hours by each of them. 2t is their plea that Annexures 2 

and3, showing the norrnclature of the crossing as B, 

produced by the applicants in zupport of their claims, was 

a genuine clerical error which was subsequently rectified 

by the issue of a proper correction. They claim further 

that all available records merely support this position. 

It was explained by Shri Ashok Mhanty, the 

learned Standing Counsel for the Railways, that the classi-

fication of level-crossings is done on the bCsj5 of certain 

well-established criteria. He enumerated the oarameters  

governing the class if icat ion as (i) the class of road(jj)the  

volume and type of traffic and(jjj) the number of trains 

Passing  through the crossing, and (iv) Visibility-state 

around it. Against the background of these factors, 

5hri Mohanty added, 	it is seen that no National or 

State Highway, important municipal or a district-level 

road, but only a dirt-track, known as Class III in the 

Panchayat parlance, goes across it. He averred that as per 

the census conducted in February, 1990, no more than 39 

vehicles, 36 carts, 5 CyClerickshawS, i.e., a total 

vehicles of all types, Passed through the gate over 

a 24-hour period, besides 12 zairs of trains. There exists, 

besides, an unirnoaired Visibility range of 500 meters. None 

of theses oaorc the Aplicants' bid to 	f earn or the crossh 
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a status or classification which Can be higher than Class C. 

Based on these facts thö counsel argued that the 

correction slip incoroorating the revised status of the 

level-crossing from Class B to C, issued by 	Respondent 3, 

is perfectly justified and legal. In fact, he stated, 
lo the rrIican 

Annexures 2 and 3,Aon which the applicants have relied 

heavily, have been issued by officers who are in no way 

competent to issue any classification or reclassification 

orders of this type. 

Winding up the cse the Respondents assert that 

the level-crossing in question was never more or other than 

in Class C and the applicants, being Essentially Intermittent 

Employees, are indeed required by rules to perform a total of 

72 hours of duty in a week, even if they are not orovided 

with residential auarters, and are thus not at all entitled 

to any overtime allowance claimed by them. 

7. 	In a  rejoinder to the Respondents' counter, the 

applicants refute that their application is attracted by any 

limitation as their grievance is a recurring  cause. In any 

case, they point out, 	the application s filed soon 

after their claim for overtime as rejected by the Respondent 

They maintain that the imougned Correction Slio dated 5th 

January, 1990, is an isolated document not bearing any 

reference to an earlier order or document, nor does it spell 

out or indicate any basis for the revised classification 

of the levelrossing. The applicants refer nextto the 

Level Crossing Inspection Register, produced as an adcitjona 

proof, which indicates the status of the level-crossing as 

Class B f/om as early as 1976. A wide variety of officers, 
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like Irmanent Way Inspctors, Block Signal Insoecors, 

Divisional Traffic Inspectors, Assistant- and Divisional- 

ingineers and Divisional Safety Officers, 	have all 

endorsed its Class B status ever since. 

8. 	The apTlicants insist that the imougned 

correction-slip has all the appearance of a hasty after-thoub-

i.ssued apparently to dny their legitimate claim and to 

rogularise an irregular practice. 14is for the Respondents1  

contention of an original error and 	rectification thereo 

the applicants draw attention to the fact that no earlier or 

original record was produced to establish that it was an 

error and if so, precisely in what manner. Likewise, 

regarding the assertion that the aoolicants are not entitled 

to the overtime claimed by them because they have been 

manning a merely C Class Crossing, the applicants 9ut forth 

a counter assertion that the crossing in question is clearly 

B class and the applicants, as such, have been compelled 

illegall to :erform more than their allotted quota of weekly 

dUty-soan. 

The applicants finally Urge that the impugned 

correction-slip also violates the provisions of Para 20.02 

of South Eastern Railway •erating Manual, according to which 

every change sought to be so incorporated has to be 
of 

necessarily in the form a wholly fresh page to be newly 

issued, and not in the shape of an adhoc Correction silo. 

The same para stipulates that if there be more than three 

consecutive corrections necessating changes in the existing 

regulations in the Manual, the whole of Station Working 

Rules is o be re-issued. Against these requirements,_the 
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)?liCaflts' rejoinder points out,_onlv a correction slip 

hs been issued in the instant case, and it is not covered 

by any rule or stipulated procedure. The impugned correction 

s1i has, in this background, to be held as unlawful. 

few more lacunae in the Respondents' counter 

re hihiicNted by the aoplicants. These are: 

- '-ccording to para 9 of the counter-affidavit, 

the Clssificticn - and by implication, any subsequent 

reclassificatj3n - oflevel-crossings has to be decided, or 

at least ratified, by the Divisional Railway Fnager, Chief 

L.nneer, nd the Chief Safety Officer, whereas the impugned 

correction sith altering the existing classification of 

langa crossing has been issued only by the Divisional 

Signal and Telecommunications ngineer(M) and Divisional 

Safety f fleer. This is clearly inadequate. 

The existence of a Class III road, no matter 

who main.i.ns it, does not mean that any gate or crossing 

which lies 8cross it automatically gets a Class C status. 

- In census conducted as long ago as 1979, the 

then trEf[c figures revealed that as many as 360 vehicles 

were passing across the gate then, whereas, according to 

the Respondents, a count made in 1990 showed that only 82 

vehicles passed through it. Such a steep downward plunge 

is inconceivable and, ipso facto, of doubtful veracity. 

9. 	Based on these assertions, the applicants 

maintain that their ignorance has been taken advantage of 

nd that they are incontestably entitled to the overtime 

allowanceaimed by them which is legitimate and lawful. 
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- 	10. 	from a scrutiny )f the somewhat diaborate Pleas 

put forth by the a)licants and from an ecrually lengthy 

res)onse advanced by the res3ondents, a few facts errrge 

loud and clear. 

Rightly or wrongly, the manned level-crossing 
in qUestLn was accorded for long a Class 'E' 
status until i was down-graded to Class 'C' 
by the imougned correctinljp issued by 
Rcspndent No. 3. 

The •esooridents have claimed that all 
avilohle records merely su7port this position, 
No records have, however, been Troduced by 
them to supoort this claim. 

The apr1icents, on the other hand,  have 
;)roduced a whole set of varied documents in 
suoport of their assertion that the level-
crossing had always been terrred Class-B. 

The level crossing was reduced to a lower 
clCssificatjon as it did not fulfil certain 
basic criteria ralating to the tyoe of road, 
volume of road- and rail-traffic and range 
of visibility. This is the argument of the 
resoondents who have also oroduced certain 
statistics to buttress their cirgument. 

en if these statistics are acce)ted 
as accurate, they do not explain why these 
could be such an unbelievably steecie 
in rail- End road - traffic when the trend 
everywhere was exactly to the contrary. it 
is not also clear how the other conditions 
and circumstances changed so radically when 
the class of road oassin throu(:.-h the crossing 
remained unOltered. 

The Respondents state that the records 
iroduced by the 0201 IcEnts were issued by 
officers who were not cornoetent to do so. 
A)art from the fact that these very records 
were allowed to Continue unchanged for a long 
time, the imougned correction and 
re-classification tp have been issued by 
another officer who, as brought out by the 
Coplicants in their rejoinder, was equally 
not competent to issue such orders. 

The applicants have also produced an 
additional Proof in the form of extracts from 
hother & unient, the Level Crossing Inspection 
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Register which merely confirms their 
original claim as regards the status of 
the crossing. 

iv) The provisions of Pare 20.2 of SER 
erCting lnual, cited by the a)plicants 

in supQort of their claim, belies some the 
arguments of the respondents; on 
contrary, if reinforces the version by 
the applicañs 

In the light of the facts so clearly brought out 

by the applicants, it is clear that the level-crossing in 

qUestion was in fact undeniably categorised in 'B' class 

to start with. This may well have been  a  mistake although 

it has not been explained as so why exactly this mistake 

was Cllowed to occur in the first instance or whether it 

was a mistake at all. Secondly, this classification, 

correct or otherwise, was allowed to continue till it came 

to be changed by the imougned correction_slip. Thus, 

whatever may have been th correctness, or otherwise, of the 

original classification, the crossing Continued to be called 

Class 'B' until the classification was changed in 

January, 1990. 

The m-tnner in which the classification was 

changed has also been shown to have been defective inasmuch 

as it was not issued by an officer 	comoetent or 

empowered relassifing crossingson hiw own, nor is their 

any indication that pr.or eporoval of all the higher 

comoetent officers so empowered in this regard was secured, 
in Jccurnlf-td4do  

even so, the changes that should necessarily have followed-

up the reclassification, subsequent to the issue of impugned 

correctionjsiio, have evidently not been comoleted.These are: 

1' __ 



1) no fresh oage was issued to replace the 
releva nt. rage in stat ion working !uls a 
specified in the Railway Ooeratjng Manual, 
nor was the existing Station Working ules 
substituted by the issue of a fresh copy 
thereof. Both steps were necessary because 
such chanqes/replaceen are called-for 
if more-than three corrections are made. 
It is significant to note in this 
connection that the im7ugned correction 
slip bears number (5) on it. 

13. 	Considering the above facts, it is felt 

that the applicants are entitled to the claim advanced 

by them. It is therefore directed that over-time 

allowances as admissible uhder rules may be drawn and 

paid to the applicants from the date (s) they were 

ordered to work over-time in excess of 24 hours lus 12 

hours per week. This Payment shall have to continue 
ô cc z i e ri ce 

until the earliest of one of the following cOnting'ncjes: 

Allotment of residential accommodation 
to the ay)ljcants within five kilometers 
of their place of duty; 

Proper re-classification, if justified 
in View of the authorities, of the 
level-crossing after observing all due 
Procedures and formalities oreceding or 
attendant on such re_classification. 

Re-deoloyment of apDlicants in a revised 
duty-roster keepin(-j in view their 
acknowledged status as Essentially 
Intermitent brkers without residential 
accQmnodation(wjt}jn 5 kms, of their 
place of duty) until such accormujiodation 
is i)rovjded. 

not 
14. 	We areLinclined to order any interest 

on over-tirr arrears claimed by the applicants. The 

amounts due by way of arrears of over-tirre allowances 

will be i bursed to the applicants within 90 days 



10 

of the receipt of this order. 

15. 	Thus the ap - ljcatjon is disposed of. No Costs 

JkA 
V ICE_cF IRMAN 	 NENBER 

Nov19 	9,3 

Central dministrdtive Tribunal 
Cuttack Bench Cuttack 

dated the 167/. 1993,6.K. Sahoo 


