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JUDGMENT 

In this application under section 19 of the 

Z1ministrativeTrjbunals Arzt,1985, the order of punishment 

imposed on the applicant resulting from a disciplinary 

proceeding is under challenge. 

2. 	It was alleged against the applicant that while 

he was performing the duties of L,D.Clerk in the 

Office of the Collector, Central Excises & Custais, 

Bhubaneswr on 25.9. 1987 certain overtime duty 

was allied to the applicant to déspatch certain letters 

frc*nthe Office of the Colctor, It was further alleged 

that the applicant did not déspatch those letters which 

were in the form of instructions to be issued tothe 

Field OfficErs•  Hence, it is allegcd that the applicant 

has misconducted himself, 

In this explanation the appli.; ant submitted 

thai; he had me all entries in the relevant despatch 

register and had sealed the covers and delivered thesarne 

to the Group D employees who were assisting him for being 

posted in the Post Bcc, 

Not being satisfied with his explanation the 

disciplinary authority held a regular enquiry and the 

enquiring officer held that the charges had been brought 

hc*iie against the delinquent officer and accordingly 

submitted his finding to the disciplinary authority who 

in his turn concurred withthe findings of the enquiring 

officer and ordered stoppage of one increment without 

cumulative ef::ect for four years. In appeal,the 

appellate authority while maintaining the finding of the 
l.i 
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disciplinary authority that the charges were brought hane 

against the applicant, reduced the peiialty directing 

that there would be stoppage of one increment without 

cumulative effect for a period of two years. The 

revisional authority found no merit inthe revision 

petition and dismissed the same • Heflce, this ap.lication 

has been filed with the aforesaid prayer. 

Intheir counter, the respndents maintained that 

the case being full of overwhelming evidence against the 

charged officer and principles of natural justice having 

been follied in its strictest terms and the casebeing 

devoid of merit is liable to be dismissed, 

We have heard Mr,Antarami Rath, learned 

counsel for the applicant and Mr.P.M.Mohapatra, learned 

AQditional Standing CounEelCentral) for the respondents 

at a considerable length. In order to bring hcine the 

charge against the applicant the prosecution is to 

pive that the applicant had misconducted hirnself by not 

déspatching the letters. one Circumstance on which 

the prosecution propoEe $ to rely on is that the letters 

in question were found fran another Section. To this the 

applicant has put up a defence that those letters were 

extra copies and some ha&' it was found me another sections  

This defence of the charged officer stands corroborated 

by Shri P.iK.RaO, one of the witnesses examined forthe 

prosecution who was inthe section. We are surprised 

thct the enquiry officer disposedof this matter very 

cryptically holding that Shri PK.Rao has ma5é such a 
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steflt in examination in chief in order to help 

the charged officer. Furthermore, he states, 

It At the time of examination in chief I have 
marked him trying hot to reveal the correct 
things. ' 

In our opinion, this is a fantastic reasoning given by the 

nci.iring Officer. BY this the Enquiring Officer means to 

say that he whoever caies to speak the truth and his 

evidence does not $upport the prosecution case, is 

there fore to be presumed that he has said the truth 

inorder to help the charged officer. This is beyond our 

ccmprehension. In case, the enquiring Officer Was of 

opinion that Shri P.K.Rào was trying to help the charged 

officer, Shri Rao should havebeendeclared hostile and 

cross-examined j3n reference to his earlier statement. 

Th.enquirinç Officer who is an Assistant Collector of the 

Central Exjses and Custs could not havebeer possibly 

deprived of this knailedge of law. Assuming this in 

fivour of the Asst. Collector we can:ot canprehend as to 

hew an Officer in the Grade of ASst. Collector could 

jump into such a conclusion and take the position of a 

psychiatrist and state the same in the enquiry report 

as quoted above,We are unable to knoi as to hew the 

Assistant Collector could readiritothe mind of the 

witness and did not think for a manent that this 

observationmade by him *Ould act in favour of the 

witness, Shri P.K.Rao. Before 	caning to such an 

erratic conclusion, the enquiry officer should have 

follewed the procedural law and should have declared the 

WitnerS hostile and without coSS_eXafftifliflg him 



and without bringing forth the same evidence on record 

that he vas trying to support the charged officer, it is 

most unius-'-'fiedtojump into such a COflC1j 

Ther fore, we disapprove this part of the Cbservation  of 

the enquiry Officer1 FrOmthe enquiry reportand 	frcm 

the order passed bythE disciplinary authority we find 

that the applicmt had me entries inthe despatch 

register• ACcording to the case purfOrward bythe 

charged officer, he had de1iveed the letters tothe 

Group ID 1  employees. In our  opinion, it was inCumbent 

on the prosecution to negative this defence taken up 

by the charged officer, NOn_exarnjnationofthe Group 'D' 

employees creates a grave suspicion in our mind that the 
&J prosecution was Wthd i1qIthe witnesses who could have 

unforded the real story. Law is wells ettled that oce 
Z 	£ theprosecution wth 	e material witnesses adverse 

inference Should be drawn against the prosecution. 

Taking into consideration the Cumulative effect of the  

entire evidence laid before the enquiry Officer and 

that the of the disciplinary authority at the worSt 

speaking aainst the charged officer a grave suspicion 

may arise against the applicant. Haewr much suspicion  

may be grace it cannot take the place of proof even in a 

ddmestic enquiry. Our view gains support frct-n the 

judgrn t of the HOn'ble Supreme Court reported in 

AIR 1964 SC 364(Unionof India vrs. H.C.Goel) • At 

paragraph 27 of the judgment Their: Lordships were 

pleased to cbserve as fol1cns; 

'I 



" Though we fully appreciate the anxiety 
of the appellant to root out corruption 
frcm public service, we cannot ignore the fact 
that in carrying out the said purpose, mere 
suspicion should not be alled totake the 
place of proof even in dcestic enquiries. It 
may be that the technical rules which govern 
criminaltrials in courts may not necessarily 
apply to disciplinary proceedings, but 
nevertheless, the principle that in 
punishing the guilty scrupulous care must be 
taken to see that the innocent are not 
punished, applies as much to regular criminal 
trials as tod isciplinary enquiries held 
under the statutory rules• H 

We are of the firm view that the principles laid da'in by 

Their Lordships inthe case of H.C.Goel(supra) quoted 

above applies in full force tothefacts and circunstan-

ces of the present cases  Therefor., we would 

unhesitatingly quash the ordek of punishment and 

direct exonerationof the applicant fran the charges. 

5. 	Thus, this application Starsalled leaving 

the narties to bear their own costs. 

.........,4....... 	 •...s...... •.....,•, 
MEiBE)iN.) 	 VICE—CHALR14A 

Central Administrative Tribunal, 
Cuttack bench, Cuttack. 
May 23,1993/Saran91i. 
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