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eporters of local papers may be allowed to
see t judgment 2Yes.

26 To b=e referred to the reporters or not ?
3 . Whether Their Lordships wish to see the fair copy

of the judcment 2 Yes.
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JUDGMENT
AMITAV BANERJI,CHA MAN, The applicant was appointed as an Extra-
Departmental Branch Post Master 2gainct an order pasced by
the competent authority removing Shri Jamini Kanta Routray
from the service at Chhanagiri in the district of Puri,
Subsequently, the order of removal fro-m service was

challenged by Shri Routray in the High Court of Orissa which

case wz2s trancferred to the Tribunal and renumbered as

TeA.N0, 45 of 1987, The Tribunal by its judgment dated
&7




24,12,1987 quashed the order of removal of said Shri
Routray and directed the Postal authorities to reinstate
Shri Routray within one month from thedate of the judgment,
On the reinstatement of Shri Routray the Postal authority
directed the applicant to hand over the charge of the

office of shri Routray, The applicant bein¢ aggrieved again=-
st the above order filed an 0.A.137 of 1933 which was

disposed of on 2,5.1933,

2, The Divicion Bench observed:

" We would recommend to the Postmaster General,
Oricca, to sympathetically concsider the case of the
applicant and if possible the applicant be adjusted
in any other suitable post, "

Thereafter the respondents have iscued the order of
appointment of the applicant as Extra-Departmental Delivery
Agent at Mota,

g The applicant in this precsent Original Application
has stated that the post of Extra-Departmental Branch

Post Master, ha: fallen vacant in villace Haja which is

3 K,Ms, away from village Chhanaciri. He prayed that he may
be transferred as Extra-Departmental Branch Post Master

of village Haja., A representation was filed by the appli-
cant on 4.1,1990, When the applicant filed the Original
Application the post & Extra-Departmental Branch Postmaster
at Haja had not heen filled up and he prayed that khe

post should not be filled up, @81 the applicant's prayer

for being trancferred to Haja village will be defeated,

4, The Application was admitted on 18.6.1990 and an
interim order wac passed to the following effect;

" If nobody has yet been appointed, let none be
posted as E.D.B.P.M.,Haja till 29.6,1990, -
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It may be mentiored that this stay order hasbeen continuing
by separate orders and is still in effect till today. The
applicant has prayed that the respondents may be directed to

transfer the applicant to village Haja as E.D.B.P.M,

e In a reply filed by the respondents it is pointed
out that the earlier order of the Tribunal dated 2,5,1983
had been carried out by the respondents by appointing the
applicant as Extra-Departmental Delivery Agent~cum-Extra-
Departmental Mail Carrier at Mota Branch Po:st Office, It
was stated further that the post of E-D.B.P.M. 0f Haja
Branch Post Office ic lying vacant with effect from
18,11,1989 due to the death of the incumbent. His widow has
applied for the caid post on compassionate ground in relaxa=-
tion of normal recruitment rules., Orders are till awaited

on the same, The respondents further took the stand that

the requect of the applicant for transfer from the precent to
Haja as E.D.B.P.M. dOes rnot come under the purview of
consideration an’ contravenes the decision of the Postal
Directorate communicated under Director General,Posts,

New Delhi letter No.43-27/85-BM(EDC and Trg) dated 13.3,1988
Copy of the cald letter was marked as Annexure-R=3, It was
stated that the applicant does not falfil any condition as

prescribed under the Rules for his transfer from the post
to Haja., He docs not also fulfil the condition of

residence of Extra-Departmental agents which is laid down

in Annexure-R-2., The respondents therefore urged that the
applicant is not entitled to any re lief in this Original

Application,
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6 We have heard learned counsel for the parties and

we have alco perused the relevant provision of Annexure-Re3
which is a copy of the Director General,Posts, New Delhi
letter No,43-27/85= ,PM(EDC& Trg) dated 13,8.1983, The subject
was " transfer of E,D.Agents from one post to another ",

The relevant portions of this letter are quoted herein below,

" Normally EDAs are to be recruited from local area
and they are not eligible for transfer from one post
to another but in cases whereas post has been
abolished EDAs are to be offered alternate

appointment within the sub-division in the next availa
-ble vacancy, in accordance with Directorate

orders No,43-24/64-Pen.dt,12,4,64 and further
clarified in No.43=4/77«Pen dt.23.2,79, as per orders,
those of EDAs are held as surplus conseguent to the
apolition of ED posts are to be adjusted against the
posts that may occur subsequently in the same office
in in the neighbouring offices, In view of this it will
not be correct to allow transfers of EDAs freely

from one post to other, However, it has now been
decided that exception kay be made in the

following casesk=

(i) When an ED post falls vacant in the same
office or in any office in the same place andif one &
the exibting EDAs prefers to work against that post,
he may be allowed to be appointed to work against
that vacant post without coming through the
Employment Exchange provided he/she is suitable for
the other post and fulfils all the required
conditions, "

s i

A perusal of the above would show that normally the rule is
that EDAgents are recruited from the local area and

they are not elicible for transfer from one po:st to another

and in cace where the post has been abolished, the ED agents
are to be offered alternate appointment withinthe sub-division

in the next available vacancy, The above instmction

clearly makes out that the transfer of ED Agents freely

from one post to another was not to be allowed except for

two exceptions, The second exception has no application

in the present ca'e because it 1s not the case where the

applicant ho: brcome surplus due to abolition of posts,
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The first exception which hasbeen quoted above, shows that
where an ED po:ct falls vacant inthe same Office or in any

office inthe same place sthen the question of transfer may

be considered. But in the present casze the ED post that
has fallen vacant is in village Haja which is not inthe
came place, i.e. in village Motta and as such this
exception would not be applicable to the applicant. The
other reqguicement is that the applicant is suitable for the

other post and fulfils all the recguired conditions., One of

the conditions recuired is with regard to the residence.
Annexurc-R=2 which pertains to the method of recruitment
also contains a clause for residence which is in the
following words,
" The ED BPHB/ED SPM must be a permanent resident of
the village where the post office is located, He
cshould be able to attend to the post office work
as required of him keeping in view the time of
receipt, despatch anddelivery of mails which need
not be adopted to suit his convenience or his
main avocation, "
It is very clear thetefore, that the ED BPM/ED SPM must be
a permanent resident of the villagewhere the post 1s situ-
ated, On hi¢ orn showing the applicant is not resident of
village Haje but of villace Motta. It was arcued that the
distance betveen the two villages is only 3 K.Ms, THat
may be so, But theSe are two different villaces,
7. Interpreting the rule as indicated above, we
are clearly of the view that the applicant is asking for a
relief to which he is not entitled to under the Rules, He

has not accuired the richt to be posted in any village of

which he ic not a resident. He is therefore, not entitled to
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any relief as soucht for by him, In the first place, his case

is not covered undér the exception as seen in AnneXure—-R=3,

The essential ingredient of the exception is not

established in his cace, since he is not a resident of the

said villace, He is therefore, not entitled to the relie f

bprayed for,

8. In view of the above, we do not find any merits

in this Original Application, The applicant has failed to

make out a cace for intereference, There shall be no order as

to costs, The cstay order dated 13,6,1990 whibh has been

continued by a series of ordery is vacated,
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