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of lec -.1 L:-Ic 	ay bE- Olc to Sec th juccme.t ?Yes. 

2, 	To b-e refe:red to the re- :or-tcrs or not 2 

3 • 	-thethcr Their Loedships wish to Sep their ccpv 
of the jucc-ment 2 Yes. 

J U D G M E 'T T 

'-IIT7 	 The applicant cas appoct-d as an 	t - : H. 

Deartrnen:al Branch Post Master against an ordcc 	c 

th compctnnt authority rtmovinç Shri Jarnini Kanta Routr:- v 

fran the ervicc at Chhanaqjrj in the distr:jct of Purl4  

Subs 	tiy, the order of remo al fro-m service was 

chailanc. 1 by Shri Routray in the High Cocrt oF Orissa -'hich 

CCse 	trinr ferred to the Tribunal an1 r:nurnberrd as 

T.A,o.45 o 137 The Tribunal by its judcment dated 
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24.12,1937 ci-uashed the order of removal of said Shri 

Routray ai cictd the Po.t ci a ho utritie s to re:1& 

Shri Routray i:hie one month from thedatp of thejudcment, 

On the reinstiatiernent of Shri Routray the Postal authority 

directud the copli ant to hand over the charge of the 

officn of 	::i Routray, The appilcant being aggrieved cgin- 

st the above order filed an O.A.137 of 1933 'hich was 

disposed, o on 2,3, 133, 

2, 	The Jii ..0 Bench observed; 

at  te 7,70uld recnmend to the PostmasteL General, 

Orisre, to sympathetically consider the case of the 

appli ant and if possible the applicant he adjusted 

in any other suitable post, to 

Thcnj:eafte J the respondents have isuecJ the order o[ 

appointment of the applicret en Extra-Departmental Delivery 

Agent at Mota. 

3. 	The applicant, in this present Original Appilcitiun 

has stated that the post of Extra-Departmental Branch 

Post Mar ret, ha: fallen vacant in villace Hale  'hich is 

3 K.Ms, aucy from village Chhanagiri. He prayed that. he may 

be transferred as Extra-Departmental Branch Post Master 

of villac: 1-laja. A representation was filed by the appit 

cant on 4,1,190, When the applicant filed the Oricinal 

Application the post r_f Extra-Departmental Branch Postma: ter 

at Haja had not been filled up and he prayed that the 

post should not he filled up, à the applicant' s prayer 

for being transferred, to Haja village will be defeated, 

4. 	The Application was admitted on 13.5.1990 and an 

interim order was passed to the £olling effect; 

' If noby has yet been appointed, let none be 
posted as E.D.B.P.M.,Haja till 29.6.190. 
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It may be menticj:ed that this stay order hasbeen continuing 

by separate orders and is still in effect till today. The 

applicant has prayed that the respondents may be directed to 

transfer the applicant to villace Haja as E.D.3.P.M. 

5. 	In a reply filed by the respondents it is pointed 

out that the earlier order of the Tribunal dated 2.5.1983 

had been carried out by the respondents by appointing the 

applicant ar Extra-Departmental Delivery Aaent-curn-Extra-

Departmental Mail Carrier at Mota Branch Post Office. It 

was stated further that the post of E-D.B.P.M. of Haja 

Branch Port Office is lying vacant with effect from 

18,11. 1989 due to the death of the incumbent. His widi has 

applied for the raid post on compassionate ground in relaxa-

tion of normal recruitment rules. Orders are till. Taited 

on the same. The respondents further took the stand that 

the recruent of the applirant for transfer from the present to 

Haja as E.D.B.P.M. does rot come under the purview of 

consideret:Lon an 
11 contravenes the decision of the Postal 

Directorate comeunic rted under Director General, Posts, 

New Delhi letter No.43-27/85-PM(C and Trg) dated 13.8.1988 

Copy of the rait letter was marked as AnnexUre-R-3. It was 

stated that the applicant does not fulfil any condition as 

prescribed under the Rules for his transfer from the post 

to Haja. He do s not also fulfil the condition of 

residence of Extra-Departmental aents which is laid darn 

in Annaxurr-R-2. The responderts therefore urged that the 

applicant ir not entitled to any relief in this Original 

Applicatina. 
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6. 	We ha a heard learned counsel for the parties arid 

we have also p rUscd the relevant provision of Annexure-3 

which is a copy 0H  the Director General,Posts, New Delhi 

letter No.43-27/35-PM(ED(-'& Trg) dated 13.9.1983. The suJjec 

was ' transfer of E.D.Agcets "from one post to another to. 

The rc lavr- rit artjacc of this letter are c-uoted hercin  oe1'y' 

If  o;aaa1l DJAs are to be recruited frn local area 
and they are not eliçibie for transfer from one post 
to another but in caSes whereas post has been 
abolished EDAs are to be offered alternate 
appointment within the sub-division in the next avsila 
-hie vacancy, in accord an:e with Directorate 
orders No. 43-2 4/6 4-Pen.dt. 12 • 4.64 and further 
clarified in No. 43-4/77Peri dt.23.2.79, as per orders, 
those of EDAs are held as surplus consenuent to the 
apolition of ED posts are to be adjusted acainst the 
posts that may occur subsequently in the same office 
in in the neighbourinç offices. In view of this ir ull 
nt be correct to a1li transfers of EDAS freely 
fr 	anc post to other. Hevr, it has not,,  been 
decided that exception tay be made in the 
followino casesj- 

(i) 	When an ED post falls vacant in the same 
offiac or in any office in the same place andif one 
the exiting EDAs prefer 6Tflains that poet, 
he may he allowed to be appointed to work against 
that vacant post without caning through the 
Emploprn nt Exchange provided he/she is suitable for 
the other post and fulfils all the recirired 
conditian:. d  

A perusal of thc above would show thee normally the rule is 

that EDAgents are recruited from the local area arid 

they ace riot elicible for transfer fran one pC) 	to another 

in case whera the post has been abolished, the ED neerts 

are to be off:-red alternate appointment within the sub-divisia 

in the next a ailahie vacancy. The above inStrCtion 

clearly makes out that the transfer of ED Agents freely 

from one port to another was not to be allowed except for 

two cxc tio. The rncorie exception has no applic ti:n 

in the or 	e acaura it is not the case vhere the 

applicant h:  bce surplus due to abolition of posts. 
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Th first e::c ntjeri which hasbee1-i uOLe aoove, shcc that 

where an ED .0:t falls vacant in the sane Offjc or its any 

office irnc_nnepla:e ,then the question of transfer may 

be Conside.ncI, But in the present case the ED post thnt 

has fallen vcant is in villaçe Haja which is not in tile 

same place, i.e. in village Motta and as Such this 

exception wcnilsT not be applicable to the applicant. The 

other reauinement is that the applicant is suitable for the 

other post and fulfils all the rccuired conditions. One of 

the cndjt.insis recruired is *ith regard to the residence. 

AnnEuO:R2 \nhich pertains to the metho of recruitment 

also con:nn nina OiiUSe for residence hich is in the 

fcll'ioc 'c:C n •  

11 The ED 3PM/ED SM must be a permanent resident of 
the villase where the pot office is located. He 
should be able to attend to the post office work 
as re-s-uired of him keeping in view the time of 
receipt, despatch anr3delivery of mails which need 
not be adopted to suit his convenience or his 
main .:voc.stion. H  

It is very clnar thetefore, that the ED 3PWZD PM met e 

a permanent r sideet of the villagewhere the post is site- 

ated. On his 	n slwiinq the applicact is not resident oi 

villsmes Haja but of villane Motta. It wan argued ths. tthe 

distance bct- ee a the two villages is only 3 K.Ms, That 

may be so. But thnSe are two different Villan 

7. 	Intcrpretiag the rule as indinated aove, 

are clearly of the view that the applicant is askire, for a 

rElief to which he is not entitled to under the Rules. He 

has not accuirnd. the right to be posted in any villac'e of 

which he is not a resident. He is therefore, not entitled to 
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any relief as soucht for by hirn In the first place, his case 

is not Covercd uncr the exception as Seen in AnnexurR3. 

The essentj1 incredjerit of the exception is not 

established in his case, since he is not a resident of the 

VIL1T 	HE: is therefore, no entitl 	t the relief 

pryed fare  

In viev of the ao- e, 	do noL firid any merits 

in Lhi C)rJicina1 Application. The applicant has failed to 

make oat a c:1se for interference There shall be no order as 

to costs. The stay order dated 13.6.1990 whibh has been 

contlnue 3y a series of orders is vacated. 

4_ _9l, 
/ MEr3' 	

CHAIRMAN 

Central AcThini: t:Ljve Tr uial, 	J i1 CUttack Bench, Cuttsck 
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