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In this application under section 19 of 

the Administrative gribunals ACt, 1935 thu uetitioner prays 

to quash the order of punishment ccr1.ained in nnexure-2 

runovng the a etitioner from service. 

dhortly stated the caseof th 	etitioner is that 

while he was functioning as ostal ssistant in the Genera). 

rice L hubaneswcir a chargesheet ucs delivered to 

him on an •n.LTLetauni of having misconducted himself • 

re9ular inquiry was conducted after ahich the Leaior 

ducerintendent of Post Offices accented the inquiry reoort 

cad ordered removal of tueajioaei :r om servlce(coatairiec 

-in annexure-2) hich is under chaliencre and sought to be 

CSIICC. 

3 • 	In their counter 	onn.. onL.a nun lies ciaintaia that 

L.here being overwhelrnitu evidence to bring he the Quilt 

against led ctitioner and :rinCiJrleS o.i 	urai justice 

having bean complied in all respects, the case is detoid 

of merit and is liable to be dismissed. 

There is no appearance on Ledside uf the bn.etitionex 

and we have aerused the relevant •dumcnts with the 

assistance 

 

of-  ir .aK.hishra, learned tan3ing Counsel and 

crc 	avr,  also neard iir .iscira on the merits of the case. 

On a perusal of Aenexure-2(the impugned order of punishrient)  

-we find. tuat cue copy Of the enuiry report was enclosed 

to te impugned order or punishment and tnereiore we can 

safely presume that a copy of the incuiry report was not 

delivered to the uetitiour bfor tJ 	i,i,rincd rrr of 

was passed. Teds case is directly covered by 

1 
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b: the principles laid down by Their Lordships èf the 

ufrema Court in the case of Union of India vs. iiohd.Rornzan 

i(hari reported. in -IR 1991 	471. iy Lord. the Chief Justice 

£.aaLiishra speaking for the Court, at aa;raph-18 of the 

Juragment was pleased to observe as follows ; 

"ve make it clear that wherever There has been 
an Inquiry Officer and he has furnished a report 
to the disciplinary authority at Tho conclusion 
of the inquiry holding the de1iri.uent guilty of 
all QiiaE or any of the charges with oroposal for 
any particular punishment or not, twe delinquent 
is entitled to a copy of such report and will also 
be entitled to make a representation against it, 
if he so desires, and rion-furnisbino of the report 
would amount to violation of rulco of natural 
justice and make the final order liable to 
challenge hereafter". 

S. 	In the present case we have already found that 

copy of the inquiry report was riot delivered to the 

petitioner bed- ore the ±npugned order was passed and 

therefore principles laid down by Their crdships bf the 

upreme Court in the above mentioned judgment applies ih 

full, force tb the facts of the present case and therefore 

we hold that Drincioles of atural justice hanot been 

comalied so far as this aspect is concerned. 

6. 	e would therefore quash the order of punishment 

contained in rinexure-2 and we would direct that as an 

abundant precautionary measure a copy of the inqniry 

report be given to the petitioner within 15 days from the 

:ate of receipt of a copy of this judgment and within 

15 days therefrom the wetitioner would file his 

representation, if so advised and thereafter 'if he demands 

\ a personal bearing, it should he allowed in his favour 
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and within 30 days frori tb date of closure of the 

oroceedirigs the disciplinary authority should pass 

final orders. 

since we have cuashed the order of punishment 

on a technical ground the petitioner shall riot be 

reinstated, but he rould COritiriUC to reooiri under 

suspension arid he would not be entitled to any back 

wages. Final opinion of the disciplinary authority 

would govern the Luestion of arrear pay otc. of the 

petitioner. Thus the apolication is accordingly 

disposed of leaving the parties to bear their crn costs. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
CtYTTACK BENCH: CUTACK. 

ORIGINAL APPLICATION NO: 182 OF 1990 

Date of decision: June 	1994 

Jagannath Das 	 ... 	 Applicant 

Vs 

Union of Idi8 & Others 	 ... 	 Respondents 

( FOR INsraucr IONS ) 

1 • 	Whether it be referred to the reporters or not? 14 

2 • 	Whether It be circulated to all the Benches of the,, 
Central Adminrative Tribune46 not? 
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(H. RAJENEA RY3) 	 (K .P .ACHARYA) 
MtMBER (ADHNJSTRAT  IVE) 	 VICE cHAIRMAN 

i. JUN 34, 
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Jagannath Das 

Union of India & Others 

For the applicant 

For the Respondents 

Applic ant 

Respondents 

Mr. ASWini Kumar Njsra, 
Senior Standing Counsel 

(Central) 

*00 	N/S. P .t(.Ray, S .P .Rath, Advocates 

C0RAX1: 
THE HONOURABLE M. K.P. ACHJRYA VICE-CHAIRMAN  

AND 
THE HQNOURAELE MR H. RAJENDRA PRAS),MEMBER(AD.) 

J U D G M E N T 

K.P .ACHARYA,V.c. 	In this appli cation under section19 of the 

Administrative Tribunals Act, 1985, the petitioner 

hri Jacannath Dash prays to quash the impugrd order 

of'punishment passed against the petitioner, contained 

in Annexure...2 dated 27th January, 1989 ordering zefloVal 

of the Petitioner from Government service. 

2. 	Shortly stated the case of the petitioner is 

that he is an ex_Serviceman and had applied for the 

post of Postal ASsistant, Appointment order Was issued 

in his favour and the petitioner joined service on 12th 

February, 1982 as a Postal ASSiStantin the ACcOuntnt 

General Post Office, Bhubaneswar. While the petitioner 

Was functioning as SuCh/a preliminary enquiry Was held 

by an Inspector of the Central Bureau of Investigation 
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in regard to the Educational Certificate submitted 

by the petitioner and the certificate filed by the 

petitioner to the effect that he was an exservice 

man. On 28th August, 1985, Opposite kl arty No.2 

delivered a set of charges to the petitioner under 

Rule_14 of the Central Civil Services(Classjfjcatjon 

Control and Appeal) Rules, containing an allegation 

that the petitioner had secured a service in the 

postal Department on the basis of a false and forged 

certificate that he was an exserviceman. A regular 

enquiry was held and the enquiry officer held that 

the charge had been established. In his turn, the 

disciplinary authority i.e • the Senior Superintendent 

of post Of fice,Bhubarieswar Division concurred with 

the findings of the enquiry officer and ordered removal 

of the petitioner from service which is under challenge. 

In their counter, the Opposite Patties maintain 

that the case is involved with full proof evidence 

and principles of natural justice having beenstrictly 

complied with the case is devoid of merit and is liable 

to be dismissed. 

We have heard Mr. P.K. Ray learned counsel 

appearing for the Petitioner and Mr. Aswini Kumar Misra, 

Senior Standing Counsel (Central). At the outset, Mr.Ray 

I' learned counsel apoesring for the petitioner submitted 
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with vehemence that by, no stretch of imaginatjon,je 

can be said that the petitioner had forged the 

certificate and the handwriting stating the word 'yes' 

contained in Annexure R/1 is not of the petitioner. 

It was further contended by Mr. Ray that the Government 

examiner of question documents has opined that the 

handwriting against Col.No.8 is not of the petitioner. 

From the enquiry rpport, we do not find anywhere as to 

whether the Government examiner of question documents 

had Stated that the handwriting found against Col.No9 

is not of the present petitioner, We have carefully gone 

through the contents of Annexure R/l. Conceding for the 

sake of argument, the Government examiner of queSticri 

documents even if had said that the handwriting found 

in Annexire R/], is not of the petitjoner,we are also 

of the view that the handwriting of the petitioner white 

signing the application does not tally with the 

handwriting found from the contents of Annexure R/l 

gut the petitioner has passed the HSC examination 

securing 48,25 per cent marks and therefore, it is 

presumed that the petitioner is very well conversant 

with English language. It is inconceivable that somebody 

else would have filed an application for appointment 

without the krowledge of the petitioner. All the facts 

stated in nnexure.. R/1 must have been on instructions 

~; f 
the Petitimer. In tht column meant for enclosures 
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against Sl,No. 5 4, it is mentioned that true copy of 

the ex-servicernan discharge certificate is also 

enclosed. The certificate of discharge foamed subject 

matter of AnnexureR/l, In the said certificate it is 

maintained that DASH JAGANNATH Board's Service No. 

632591 in the Airforce. But fromthe enquiry report, 

it is found that S.W. 37 has deposed that the service 

No.632591 mentioned in Ext, 48(which pertis to 

AnnesureR/2) stands registered in the off iöe'records 

of the Indian Airforce,New Delhi in the name of 

one G. Singh and not in the name of Shri Jagannath Dash. 

It was further stated by the witness that Shri (. Singh 

is still in service in the Indian Airforce since 16th 

February, 1974. Therefore, the certificate contained in 

Annexure_R/2 cannot but be held to be a  false and 

manufactured one. 
5. 	Next question arises for consideration as to 

who could be the author of this forged certlfjcate?.It 

is far beyond our comorehension that SDmebody else would 

have forged the certificate and would have filed the same 

alongwith the application filed by the petitioner. The 

most pertinent question which needs to be answered as to 

why a third person will do it for the pet itioner?. To our 
itt 

mindLappears to be an impossibility and propouriderance of 

probability very much works out against the petitioner•  

In the ciraimstances stated above, we cannot  hold that 

case to be one of no evidence, Therefore, while corifirmigg 



the findings of the disciplinary authority that the 

charges levelled against the petitioner have been 

brought home against him, we find no merit in this 

etitton which stanc4 dismissed. No costs. 

1III l 	I 	
L 

MEMBFR(ADI1IN ST ATIVE) 
34 J(,,'J 910  

Central Administrative Tribunal, 
Cuttack Bench/K,Moharity/June 	, 1994• 


