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J U D G M E N T 

K. P. ACHRYA, VICE-CHAIRMAN; 	In this application under section 

19 of the Administrative Tribunals Act, 15, the 

Petitioner prays to quash the order contained iii  

Aexure-6 rejecting the prayer of the petitioner 

to be given te Pay scale of Rz, 2,000-3200/- with 

efiect from 1st January, 1986. 

2. 	 shortly stated, the case of the 

Petitioner is that he is a Laiguage Laboratory 

Technician in the Central Institute of Indian 

Lariguageunder the Ministry of Education and 

Culture statioted at Ehubaneswar. According to 

the Petitioer the prescribed qualification for 

appoitment to the Post of a recordist in the 

Film Division unier the Ministry of Information 

and broadcasting is self same as that of the 

qualification prescribed for appointment to the 

post of a Laguage Laboratory Technician and 

further more, it is rnaitained by the Petitioner 

that the nature of work and responsibility of 

the employees in respect of these two posts 

mentioned above, are self same rather1  the 

responsibility attached.the post of Langu-age 

Laboratory Technician is1gher than the post 

of a recordist. Initially, the prescribed pay 
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sc1e for both category of posts (mentioned above) 

were Rs. 550-900/-. The Fourth Pay Commission 

have initially recommended the Pay scale of 

Rs. 1640-2900/- for the post of a recordist and 
j7Y 

subsequently1 unknown reasons, the Fourth Pay 

Commission enhanced the pay scale of a recordist 

to Rs. 2000-3200/_ whereas the pay scale of a 

Language Laboratory Technician still renui*s 

at Rs. 1640-2900/. Hence this application with 

the aforesaid prayer 

In their counter, the Opposite 

Parties maintain that higher pay scale was 

recommended by the fourth Pay Commission and the 

reasons for recommending a higher Pay scale for 

the recordist is known to the Fourth Pay Commission. 

and it is further more maintained in the counter 

that considering the special circumstances, the 

Respondentig No.1 has rejected the prayer of the 

Petitioner for granting the pay scale of Rs.2,000- 

3200/- which should not be unsettled -,rather 

sustained. 

I have heard Mr. M.M.Basu, learned 

Coun:el for the Petitioner and Mr. A.]3.Misra, learned 

Senior Counsel and Mr • Tahali Dalai, lear ned Additioria] 

Standing Counsel for the Central Government at a 

ç
Onsiderable length. The Counsel appea*; for 
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the Opposite Parties strenuously argued before me 

that the order passed by the Opposite Party No.1 

upholding the Pay Scale of Rs. 1640-2900/- for the 

post of Language Laboratory Technician has been 

passed after due consideration of all aspects 

relating to this matter and therefore, the application 

being evoid of merit a4 liable to be dismissed. 

B. 	 In tl-eir counter the Oposite 

Parties do not dispute the assertion made by the 

Petitioner regard ing the prescribed qua]. if icat ion, 

esponsibility and the nature of work between the 

two posts namely Language Laboratory Technician 

ad Recordist in the films Division. T heref ore, 

it is deemed to have been admittedpart from the 

aver :erits in the counter my apteRtion was drawn 

to Aflexure_R/2 dated November, 6, 1989 addressed 

to the Secretary to the Government of India,Ministry 

of Human Resource Development, Department of 

Education, New Delhi by the by the Director iccha:ge 

3hri A.iK.Sk3jvastava. Therein it is stated as folzs: 

°xx xx Further it is stated that the 
nature of duties performed by the 
Language Laboratory Techi clans ira 
the Institute/Regional Language 
Centres is attached at Atnexure-I. 
N' 
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As sees from the above, the Laaguage 
Laboratory TechaiciaLs do much more 
work than the Recordists ad the 
respossibilities attached to the 
Laguaqe Laboratory Techriicia*s 
are comparably higher". 

6. 	 In view of the above quoted opinion 

expressed by the Director of the Iris itute there 

caruiot be any iota of doubt that the case of the 

petitioner , that the two posts mentioned above, 

carrijs the same nature of the duties and 

res:nsibJities, if not higher as mentioned by the 

Jirector in nnexure-R/2 . In their counter, the 

Opoosite Parties naintain that the reason for 

giviig a higher Pay scale to the Recordists is a 

matt.er  known to the Fcurth Pay Commission. It is 

eventualky that such reasons were uniciown to 

Respondent No.1 and therefore, I failed to urnderstand 

as to what are the special circumstance which were 

takei for consideration by Respondent No.1 to 

rej ect the prayer of the petitioner to give the 

sarnescale of pay as that of Recordists. Undisputedly, 

toe reasons for giving a higher pay scale  to a 

post which is7sme aature to another comparable 

post giving a lesser pay scale must be made knn 

; administrative order could 

- 	:ect: 	tr 	i aJ icialmview, 1* absence 

f the reasons , the Court cont 	draw an adverse 

aference against the party 4ho is required to 
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assign reasan 	 0- k4 dxv 
for passing t4e 	-et order. 

Law is well settled that when two posts are 

milar in nature so far as qua1ifjcatj0, 

respnslbility and nature of work is 

there cannot be any difference in the pay or 

other emoluments and if there is any difference 

it is a Clear discrimination attractj1'rtjcle 

14 of the Constitution and it violates the 

principles of natural justice. 

7. 	 In view of the aforesaid discussion 

I hold that the post of Language Laboratory 

Technician is exactly same as that of Recordists 

in the Films Division under the Ministry of 

Information and Broadcasting so far as the nature 

of work, respcnsibllity etc. are concerned and 

therefore, there should not be any differencehe 

Pay Scale of the incumbents holdij the posts 

mentioned above. Therefore, it is directed that the 

Petitioner be given a pay sdale of Rs. 2000-3200/-
A,.: 4'$_ 
effect from 1st January, 1986 and the arrear amount 

which is due to the petitioner should be calculated 

and paid to him within 90 days from the date of 

eceipt of a Copy of the judgmeut. Lr 
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8. 	 Thus, the app1icatio& *taads 

allowed leaviig theparties to bear their Ct 

cosbs. 

9 

/ 	 VICE CHAflMN 

Certra1 drri ' 	ye Tribunal, 
Cttjck Beach, Cut Lack/K .Mohaty 


