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CENTRAL ADMINISTRATIVE TR IBUNAL
CUTITACK BENCH:CUI'TACK

CRIGINAL APPLICATION NO0O3178 of 1990

Date of decisionm: 17th September, 1991

P.l. Mathai ° Applicant
Versus
Unicna of Iadia and others Respondents

For the Applicant ¢ M/s. M.dM.Basy, D.K.Patnaik,
S .D -Swai'.!, D JR ath’
J .K«Mohapatra,
Advocate .

For the Respondents. ¢ M/s. A.B.Misra ¥4d, Sr.Couse
Bahali Dalai, R
Addl .Standing .
Counsel. 4

; Whether Reporters of local papess may be
allowed to see the judgment?Yes.

2 Tobe referrred tothe reporters or not? “tv'

3. wWhether His Lordghips wish to see 'the fair
co'y of the judgment¥Yes.



Ke Po ACHARYA, VICE-CHAIRMAN3: In this applicatior umder secticn

19 of the Admiristrative Triburals Act, 1985, the
Petitiorer prays to quash the order comtaimed ia
Anmexure-6 rejectimg the prayer of the petitioner
to be giveRr she Pay scale of ks, 2,000-3200/= with

effect from Ist January, 1986,

2. Shortly stated, the case of the
Petitioner is that he is a Larguage Laboratory

Techniciam in the Central Imstitute of Indiam
Languagesunder the Miristry of Education ard

Culture statiored at Bhubameswar. Acccrdimg to

the Petitioner the prescribed qualification for
appoittmert to the Post of a recordist im the
Film Divisiom unier the Ministry of Informationr
and Broadcastirg is self same as that of the
cqualification prescribed for asppointment to the
post of a Laa’guage Laboratory Techniciar ard
further more, it is maintaimed by the Petitionmer
that the nature of work amd responsibility of
the employees ir respect of these two posts
ment ioned above, are self same ratheg,the
respongikility attacheéhthe post of Laagu~age
Laboratory Techunician isuﬂigher thar the post

of a recordist. Imitially, the prescribed pay
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sc,le for both category of posts (mentiomed above)

were Rs. 550-900/-. The Fourth Pay Commission

have initially recommemded the Pay scale of

Rs. 1640-2900/- for the post of a recordist amd

Jr
subsequentlyz urknowm reasoms, the Fourth Pay
b

Commissior emhamced the pay scale of a recordist

to Rs. 2000-3200/~ whereas the pay scale of a

Language Laboratory Techaiciam still remaims

at Rs. 1640-2900/#. Hemce this applicatiom with

the aforesaid prayer .

3.

In their couater, the Opposite

Parties maimtaim that higher pay scale was

recommerded by the fourth Pay Commissiomr ard the

reasors for recommendimg a higher Pay scale for

the recordist is kmowm to the Fourth Pay Commission.

and it is further more mairtaimed im the counter

that conasiderimg the special circumstarces, the

Respordentg No.l has rejected the prayer of the

Petitiomer for gramtimg the pay scale of Bs.2,000-

3200/-= which should aot ke umrsettled qrather

sustaired.

4.

I have heard Mr. M.M.Basu, learmed

Coun:cel for the Petitiomrer amd Mr. A.B.Misra, learmed

Senior Counsel ard Mr. Tahali Dalai, lear med Additional

Standimg Counsel for the Cemtral Gover mmemt at a

%;fasiderable length. The Counsel appearing

for
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the Opposite Parties stremuously arqued before me

that the order passed by the Opposite Party No,l
upholdirg the Pay Scale of Rs. 1640-2900/- for the
post of Laaguage Laboratory Techmiciar has beer
passed after due consideratiom of all aspects

relatimg to this matter \and therefore, the application

beimg devoid of merit addl liable to be dismissed.
¥

8. Ir their coumter the Opposite
Parties do mot dispute the assertiom made by the
Petitiomer regardimg the prescribed qualification,
Bespomsibility amd the mature of work betweem the

two posts namely Larguage Laboratory Techaiciar
and Recordist im the films Divisiom.T herefore,
it is deemed to have beer admitted.gpart from the
avervents im the counter.} my aptertiom was drawm

to Annexure-R/2 dated November, 6, 1989 addressed

to the OSecretary to the Govermmert of Imdia,Mianistry

of HumaR Resource Development, Department of
Education, New Delhi by the by the Director iacharge

Shri A .K.Spivastava. Thereim it is stated as folliowss

"xx xx Further it is stated that the
rature of duties performed by the
Lamnguage Laboratory Technl ciars in
the Imstitute/Regiomal Lamguage
t%hentres is attached at Anmexure-Il.
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As seem from the above, the Lamguage
Lgboratory Techaniciars do much more
work tham the Recordists amd the
respomsibilities attached to the
Lamguage Laboratory Technicianms

are comparably higher".

6. In view of the above quoted obinion
expressed by the Director of the Insitute there
cannot be amy icta of doubt that the case of the
petitiomer , that the two posts ment iored above,
carrj}es the same nature of the duties amd

responsibilities, if mot higher as ment iomed by the

Director im Anmexure-R/2 . Im their coumter, the

Opposite Parties maimtain that the reasom for
giving a higher Pay scale to the Recordists is a
matter kmowmr to the Fourth Pay Commission. It is

eventuallgy that such reasoms were umknownr to
Respol’ldel:'. No.l amd therefore, I failﬁ to umnderstand
as te what are the:special circumstance which were
taken for comsiderationm by Respomdent No.l to

reject the prayer of the petitiomer to give the
samescale of pay as that of Recordists. Umrdisputedly,
the reasoms for giviag a higher pay scale toc a

post which isij;ﬁme aature tc anocther comparable

post givimg a lesser pay scale must be made kaown

to the Court ami every admimistrative order could

be subject matter of judicial eview. Imn abserce

of the reasoms , the Court cane®t le® draw am adverse

<
\jnferemce against the party who is required to
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assign reascng for passing z?ﬁfb@ent order,

Law is well settled that when two posts are
ggmilar im mature so far as qualification,
respm sibility amd nmature of work is 3&2@23‘9
there cannot be amy differemce im the pay or
other emoluments and if there is any difference
it is a clear discriminatiom attractied Article
14 of the Comstitutiomn amd it viclates the

principles of natural justice,

7 In view of the aforesaid discussion
I hold that the post of Rarguage Laborastory

Techniciar is exactly same as that of Recordists
in the Films Division under the Ministry of
Informatiom amrd Broadcasting so far as the rature

of work, responsibility etc. are coneerned and

therefore, there should mot be aRry differencefihe

Pay Scale of the incumberts holdimy the posts

ment ioned above. Therefore, it is directed that the

Petitiomer be givem a pay sdale of &s. 2000~3200/~
Agggect from Ist Jamuary, 1986 amd the arrear amount

which is due to the petit.omer should be calculated

and paid to him withim 90 days from the date of

mfeceipt of a copy of the judgmesnt.,
N
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8. Thus, the application stamds

allowed leaviag tbe?parties to bear their own

\

costs.

Q/"?Mp/bj:-w :
VICE CHAIRMAN
Central Adm ve Tribunal,

Cuttack Beach,CUtiack/K.Mohanty



