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Dite of decisionllth Sept.ember1990 

Sri B.N.iiswai,Peon 
S/o Jaate Kulainani Bjswai 
h t/P.O.Bidapasi,Dist,CuttaCk & Others. .,.. Applicants 

S 

Union of India represented through 
the Directcr Ceneral,Dcor Darshan, 
Mandi Ilouse,New Delhi. 

Director,C;ttack Door Darsahn, 
Tulsipur,CUttac}z. 	 S  

3 	Admirj.strative O±ficer, 
Cuttack Door Darshan, T1. sipur, 

RESPONDENTS 

For the applicants 

For the respc'ndnts ..... 

Mr. £ .hapatra, Advocate 

Mr. Ganeswar Rath,Std.Counsel 
(Central) . 

C 0 R A M 

THE I-ION 'BLE iVIR  .3 .R .PATEL, VICECHAIRMAN 
A N D 

TI-IL. d0N'B1.E 	N.ENGJPTA, EER (JDIC Aid) 

i. 	Whether reporters of local pers riay be 
l lowed to see the j udgernent ? Ye 

2V. 	 %o referred to the Reporters or nt ? 	 V * 	 . 	* 
3 	• Whether Their Jordships wish to see the 

fair copy of the Judgernent 7 Yes. 
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:JUDGEMENTI 

N.SENGUPTA,L'EMBER(J) 	Twenty persons have filed a joint application allegirj 

that they are casual workers employed in Doorsashan Cuttack, 

some since 1986 and the others since 1988.The case of the 

applicants is that,as noted in Annexure-1 to the application,, 

they have worked more than 240 days and as such have qualified 

to be absorbed in service in Group-D.The periods of their 
- OwQ. 

employment and the fact that &ouree kothers were during the 

periods they worked as casual workers,appointed would suggest 

that the work is really not of casual or ternporaray nature. 

They have information that 11 posts of helpers have fallen 

vacant and for that respondent 2 & 3 have called for applica 

tion and the interview or test for appointment to these posts 

was to be made a few days after the filing of the applicaticn, 

to the said Interview/test 	of them (applicants) has been 

called. Making these allegations they have prayed for e 

direction to regularise their services and not to appoint any 

outsider till all the casual workers are regularly employed. 

2. 	The respondents in their reply have taken the plea 

that the applicants are not elligible to be appointed as 

helpers,helpers are technical persons who are required,as 

per the Recruitment Rules,to have a working knowledge about 

machines,electrical and mechnical, but the applicants were 

engaged to do routine work i.e.they were doing the work of 

peons,sweeper,Farash etc.However,such of the applicants as 

have the requisite qualification have been given opportunity 

to compete with the fresh candidates sponsored by the 

E1oyment Exchange and if any of them (applicants) is found 
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suitable by the selection committee,he would be absorbed. 

The respondents have made a general denial of the applicants' 

allegation of having worked for more than 240 days without 

specifying in what particulars Annexure...1 is in-correct. 

The case of the respondents further is that move has been 

made for the sanction of some posts of peons,messengers & 

sweepers but as yet the necessary sanction for such posts 

has not been received,cn the sanction being recelved,the 

applicants may be absorbed in suitable posts, 

3. 	 We have heard Mr. L.Ibhapatra  for the 

applicants and Mr. Ganeswar Rath,the learned Standing 

Counsel (Central) for the respondents and persued the 

papers.On going through the application and the counter 

it would be manifest the applicants are working as casual 

Ib 

workers,of course in Annexure-1 the names of applicant 

nos.4 & 10 cannot be found,but that is not of much consequence. 

Mr,Rath has drawn our attention to the cause title of the 

application and has contended that it can be seen that 

the applicants are engaged to do the jobs of peons,maljs 

or sweepers and none of them has been engaged to do any 

technical owrk,therefore,none of them can claim to be 

absorbed or appointed as a helper whose work is somewhat 

technical.AnnexureR/1 to the counter,  is a copy of the 

Recruitement Rules for helpers and the qualification 

prescribed is working knowledge of Electrical and 

tchanical Machines and is Group..D service but having 

a pay scale slightly higher than the ones prescribed £for 

Khalasis & Naljs.Z4r.Rath,the learned Central Govt.Counsel 
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referring to these facts has gone on to contend that the 

prayer of the applicants for being absorbed against posts 

of helpers is mlsconceived.Thjs argument of Mr.Rath is 

an ingenuous one. According to the decisicm of the Hon'ble 

Supreme Court,and followed by the different benches of 

this Tribunal)  the casual workers are to be absorbed in 

Group-D posts, in order of their seniority and their 

suitability and deliberately the decisions have not 

specified the Group.D posts against which such casual 

workers are to be absorbed.The applicants,after the filing of 

the counter by respondents,have filed some documents testl-

fying their familiarity with working of machines and have 

claimed that they have the required working knowledge about 

machines. 

4. 	rlr.Rath has next contended that according to 

amended Recruiternent Rulesto be found at page 69 to 72 of 

record, 50% of the posts are to be filled by promotion of 

IQialasis having regular service of 3 years to their credit, 

therefore,the applicants cannot calim to be absorbed against 

all the vacant posts of helpers.There cannot be any doubt that 

the applicants cannot Lay any claim for posts to be filled up 

by promotion of }Qialasis and their claim has to be confined 

to the number of vacant posts minus the quota for the 

Khalasjs.Mr.Rath has urged that the applicants must compete 

with the canditátes sponsored by the Employment Exchange 

and they cannot claimany preferential treatement as that 

would amount to discriminatjon.We are not satisfied with 
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f this arguxnent.If every thing is equalperson can claim a 

differential treatement.The idea of having a scheme for 

absorbing the casual workers first is that when the others 

i.e.the fresh candidates were no where in the picture,the 

casual workers rendered service at the time of need and as 

suchthey form a class by themselves essentially different 

fromthe fresh candidates,hence can claim a prefevtial treatement in 

view of their past service tothe Organisation or the department 

of the Government. 

5• 	For the reasons stated above we direct that such of 

the applicants as satisfy the selection committee to have 

working knowledge about Electrical and ?chanical 

and have worked more than 240 days as casual workers should 

first absorbecl,in order of their seniority,as helpers and if 

there be any remaining vacancy.i.t may be filled upe1ected 

candidates sponsored by the Employment Exchange or open market 

according to rules ,The application is accordingly disposed of 

leaving the parties to bear their respective costs. 
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Central Administrative Tribür] 
CuttackBench,Cuttack 

The 11th September,1990/Mohap& 
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