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Central Cattle Brreding Worker's Unicn $Applicants

=V e r s u se

Unicn of India and others tRespondents
For the applicants : M/s P.Palit, B.Mohanty,
A.Kanungo,N.Patra,
#dvocates.,
For the Respcnden s ¢ M/s. A.,B.Misra, Senior

Counsel and T.Dadalai,
Additicnal Standing
Counsel (Central)

-——----l--_--_------—-—-----—-----—--—---— S - e D WD € -

£

THE HON'BLE MR, B.R «PATEL, VICE-CHAIRMAN
AND

THE HON'ELL MR NeSENGUPTA,MEMBER (JUDICIZL )

1. Whether reporters of local papers may be allowed
to see the judgment?Yes,

2. To be referred to the reporters or not? M0 -

3. Whe ther Their Lordships wish to see the fair

.ccpy of the'Judgment?Yes.
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JUDGMENT

N.SENGUPTA,MEMBER (J), This is an applicaticn filed by two persons
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on behalf of Central Cattle Brreding Firm Workers’

Union, Shri K.C.Misra has been described as the President

of the said Unicn.

24 Many of the facts are admitted and for the
purpose of this judgment only a few of them_need be
stated. Thfd allegation of the applicaht{iﬁat there

was a dispute between the workers Unicn of the Cattle
Breeding Farm and the employersi.e. Director,Cattle
Breeding Farm, Sunsbeda. Tle disputes was resclved by
arriving at a settlement, a copy of which is at Annexur-‘
A/2, In the Cattle Breeding Farm quite a number of J
perscns were engaged as N.M.R. Workers and the disputey
mainly concerned them, It was settled that all the NMR
Workers who had completed 240 days of work should be
brought on to the regular establishment. The prayer

in the application is for a direction to Respm dent

No.l to regularise the services of the NMR workers

from the day they became entitled to such regularisation

as per the settlement vide XZnnexure=-2 to the application,

3. The Respm dents in their written reply have

staedd thatthe applicaticn is not maintaiinable in as
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much as neither of the two persons who figure as
applicants is competent to maintain the acticn, They
have further stated that most of the persons who

have signed in Annexure-2/1 are being paid daily
wages at ther ate of 1/30th of the minimum pay for

a Group 'D' Government Servant with usual Dearness
Allowance, and the rest 18 are being paid wages under
the minimum wages Act. Out of the persons who haw
signed in Annexure-Ajljfour have already been regularly
appointed.therefore) to that extent the prayer in the
applicaticn is improper or redundant. They have averred
that step;::g\;;a taken to give relief to the Casual
Workers in termsof the judgment of the Hon'ble Supreme
Court in the matter of regularisaion of the services

of such persons,

4, We have heard Mr. P.Palit learned Counsel

for the applicants assisted by N.Patra and Mr, Al .B.Misra
learned Senior Counsel assisted by Mr. Tahali Dalai
learned Additicnal Standing Counsel (Central) for the

Resp ondents. Mr. Palit has relie on paragraph-3 of
Annexure-2 to the application and has urged that the
services of all those of the applicants who have
completed 240 days of work should be regularised.

Mr. Misra on the cther hand has very vehemently contended
that the application is not maintainable, firstly on the

2
ground that the Central Cattle Breeding Farm workers
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Union not a legal entity 3¢ not having been registered
as such Union and recognized by the Department. He has
further contended that if some workers sit and declared
that somebody will be their President in a meeting,
that person cannot~z;gl.the character of the President
of a Union. These contentions of Mr. Misra are more
academycthan of any real significance in the conlext
of #hp facts of the present case, i@ iR appeezs from
vhe Annexure-éll)it would appear that Shri K.C.Misra
was authorised to file aﬁ)prosecute an applicaticn on
behalf of 123 persons working in the Cattle Breeding
Farm ad they are the persons who are named as the
affected persons in para-4 (pages 3 to 10) Qf-the
application, Therefore, it is not a case where Shri
K.C.Misra has no authority to file the applicaticn,
Apartfrom this,on referring t@¢ Afinexure-5 to the
application)it would further apmar that Shri KL .Misra
was described as the Presédent of the Lebour Union of

the said Farm,

Se Mr. Misra has next contended that there are no
posts against which the applicants can be regularised
and further that the applica ts have really no cause

=f to approach this Tribunal in view of Annexure-A/6,

It is no doubt true that when the question bf regularisa.

~

tion comes, it is to be made against the posts existirg

v Ut — ket
or created subsequently. But @ is not em common  on

many occasions the Casual Workers approached the Courts

jse their

: i lar
and the Tribunals for directions to regu
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services against posts as and when gwailad e, Of course
there might have been some Substance in the arguments
of Mr. Misra that in view of Annexure-6 tc the applicatior
the applicants were not required to a.proach this
Tribunal hadﬁzt the stance of the Respondents

~ foeen

in this case bedng Ehat the applicants have no right
to approach this Tribunal.

6. Having heard the learned Counsel for the
Asparties, and having perused the different Annexures

we would direct that the absorption of NMR workers

of the Cattle Breeding Farm should be made in accordance

with t he various judgments delivered by the Hon'ble

Supreme Court with regard to the framing- of scheme

for absorption o the Casual Workers according to

their seniority.

7e This applicaticn is accordingly disposed of,

There would be no order as tc costs.
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