
C EN1RAL ADMI NISTRT IVE TRI BUNAL 
CU2TICKBECH, :CUTTACK. 

ORIGINAL APPLICaION NO: 134 OF 1990. 

Jate of decision;24th October, 1990. 

Jaya Majhi 
	

Applicant 

Versus 

Unjori of India and another 
	

R es ponderit s. 

For the applicant 

For the Res17ondents 

M/s Devanarid £iisra, 
Deepak Misra, 
H .N .Naik, 
A.Deo, 
B . .Tripathy, 
Advocate 

Mr. T .Ea1ai, learned Additional 
Standing Counsel (Centrl) 

C 0 R A M; 

THE HON' BL MR • B .R..PTEL, VICE—CHAIHMAN 

AND 

TH 	NON' BiE MR. N.SENGUPrA, MEMBER (JUiICIAL) 

1 • 	ahether reporters of loca papers may be 
allowed to see the judgment 7 Yes. 

2 • 	To be referred to the reporters or not7 )Q 

3. 	Whether their Lordships wish to see the 
fair coy of the judgment ? Yes. 
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N .SENGU:'TA, 	(J), 	The applicant has sought for a direction 
to regularise his services and to pay him arrears of 
salary. 

2. 	 The facts alleged by the applicant are 

that he was employed under Resrondents No.2 i.e. Director, 

Cental Poultry Breeding iarrn,Bhubaneswar in 1984 as a 

peon, his name was sponsor d by the Bmployment Jxchange. 

He worked as a Peon from the date he joined the post 

and on 1.10.1984 till 1.6.1986, thereafter he was not 

allowed to work. He made a representation after which 

despondent No.2 on 22.8.86 a)poilted him(the applicant) 

as an unskilled casual labourer for a period of two 

months (vide Annexure-j). In pursuance of that order of 

appointment he reported to duty and he was engaged with 

intermittent breaks. He worked in the year 1988 for 250 

days. But on 28.9.89 he was informed that his services 

were no lDnger required and he was not to come to the 

office. Makiflc these al1egatioris the applicant has prayed 

for reliefs above-said. The Respondents in their counter 

have seated that the ap2li ant worked for 9 ays in 1984 

44days in 1985, 210 days in 1986, 197 days in 1987, 220 

days in 1988 and 111 days in 1939.hus, the applicant 

no yearworked for more t han 24D days 
I 
 at'a'stretch, 

nerefore he cannot clait for regularisation. They have 
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also questioi1the jurisdiction of this Tribunal to 

entertain the application as a casual labourer does 

not hold any post. The Respondents have also averred 

that at no time the applicant was appointed as a Peony  

hercfore, his claim to be paid the salaries of a Peon is 

unfounded. 

We have heard Mr. Deepak Misra leánried 

Counsel for the applicant and Mr. T.Dalai learned itanding 

Counsel (Cetral)for the Respondents and have gone 

through the averments in tne application and the counter 

and also the Annexcures made to the application. Though, 

the applicant has averred that he was appointed as a 

e:n in 1984, he has not filed any document in support 

o suib assertion, the only document that has been 

fi1:d by tle apiicant is Annexure-1 which is a copy 

of an offer of work as a unskilled casual labourer 

it tna rate of s. 9.25p per day. As the Respondents have 

denied the appointment of the applicant as a Peon and 

the ir specific case is that the applicant was employed 

for casual ork such as cleaning of 1arxnpremises etc., 

it is difficult to accept the case of the applicant 

that he wa realy appointed as a Peon. However, the 
M416 

facts meant that he was employed to do the j ob which So 

a class-IV Govermeat servant is required to do, this 

is said because in many offices and establishment, the 

posts of Sweeper for cleaning of premises exist. It is 

now settled that payment to such workers is to be made 

pro rata basis at the rate of the minimum of the scale 

of pay prescribed for a class-IV Government servant 



his application was filed on 20.4.90. Though the 

pD1icarXt has stated in para -4(c) thcjt he •nade a 

rcpresentatjon for extension of his ernploycnerit after 

1.6.1936, no copy of such representation has been filed 

and in para -7 of the counter the Respondents hava 

denied the allegations nade in para-4 (c) to the 

application. Thus, the applicant cannot be granted any 

relief with regard to payment of wages for the period 
4c- 	O)tQ 7Ly ,b ,i 

to 
 

20.4.1980.       , 	,,b 't- v
q~ v 4r 

. 4. 

4. 	 In view of the reasons mentioned above, 

and in consonance with the series of decision of the 

Hori'ble Supreme Court and this Tribunal, the Respondents 

are directed to prepare a schema for absorption of 

Casual labourers including the applicant and absorbl 

them in order of their seniority and having regard to 

the availability of work. The applicant shoild be paid 

the difference between the amount he ought to have been 

aid on prorata basis at the rate of the minimum of 

the scale of pay of a Class-DY Government servant and 

the payment actually be made for days he worked on or 

after 20th 4pril, 1989. The payment should be nade within 

two nonths hence. This Case is accordingly disposed O.L. 

o Costs. 
kmt 4/ 
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u ut ack Be rich, Cu ttac1/K .Mohanty. 
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