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Uriiri of India and others 	.... 	espoiieiLs 

FOL the apoilcant .: 	 MS. 6.Patnaik, 
Mr. .- .N.Ghosh, 
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Courie1 (Lentr5jl) 

NON' BL ;IN • .R. PALiL V ICE—CLIR1AN 

AND 

I'llE lION L 	• N .SuNflU. TA, N: iR (Ju: cii) 

1. 	Jhoth-r 	orie:s of 1nc1 pope s may he o1i:o1  
N 	ho fair cooy of the judgmet? Yes 

14 
2 • 	To ne referred to te reporters or not f 

3. 	Nether Their Norcisni :'s wish La see the fair 

$ 	
CJ y 1 rho juagiien 7 Yes. 

*16 4' 

* 

4 	 b 
t 

'a -- 	•w- 

5. 	.4 
-J' 



2 

J U Li G M N T 

N .uiNGUPrA, iu ii& (J), 	The applicant was working as Extra 

Jepartmentai Branch Post 1asterE.D.B.P.M.) of Damudigoda 

Branch Post Office. The ub-Divisiona.L Inspector(Postal) 

Barigriosi Sub-Division put him(the ap1icant)off duty 

on 2.11.1985 	)rl 	c-irit of a Disciplinary Procedir 

S e1iiflg against him and this order of the bub-)1vis1O al 

10  Insoector(Postal) ve 	1rovtc1 	uperinteriderft of 

Post Of fics, 	4ayurbhanj Division by his orer d a t e d 

19.11.1985(victe Annexure-3). In the Disciolinary 

Proceeding, there were two articles of charge, one was 

that while hetieap?licar1t) was working as E.D.B.P.1. 

Darnudigoda received a money order on dated 15.2.1985 

for Rs. 240/- payable to Draupadi Bewa and shown the 

amount to have beca )a.td to payee on 21.2.1985. But th 

payee complained not to have received the amount on that 

date, so the appjjant paid Rs. 300/- including the value 

of the M.O. to Draupadi Bewa. 2hus0 	he (the applicant) 

failed to mairtain absolute integrity and devotion to 

duty. 2tie  second charge was that he(the applicant) on 

6.6.1982 recved Q5. 	10 /- fo: 19pOSitiflg in 	.ccourit 

( 	4 N.74.4IG 	3Irabati Murmu. He made entry of the 

JoLftit ithe Pass Book with date stamp. But did not 

incorporate 	irar1sact)r'1 in the Branch Dff ice acco'nb 
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on 7.6.1982. Thereby he contravened the rules relating 

to maintenance of accounts ia the avings Bank ectiori. 

After the charge and filing of the statement by the 

iics 	Ji .ub?-Divisional Inspector(?otai) as 

oL ted 1 enquiry Officer. The Lnquiry Officer 

submlLted his report after the enquiry to the discillrlary 

The enquiry officer gwe the rii 	that 

the charges leve]il aainst the applicant 	enot proved. 

After receipt of the report of encTuiry, the Jiscipliriary 

uthority i.e. espondent No.4 cIferre the  

c th3 enquiry officer an )sed the impugned order 

of removal of the applicant from service with effect 

fro the date he was put off duty. This order was passed 

on 10.5.1988. Against this order Imposing penalty, the 

applicant preferred an appeal to the Additional Post 

Master General on 29.7.1988 vide Annexure-9. But till 

the date of filing of the application on 3rd March, 1989 

the appeal had not been disposed of. However, it was 

rejected on 31.8.1989. Making these allegationsthe 

applicant has prayed for quashing the order puttir him 

jh-
Qf  

off auty and the order confirming the order rut off duty 

passed by desrondent No.4 and the imigned order of 

punish:IiEat passed by Respondent No.4 with consequential 

J
/1 	beafits of his re-instatement in service with 

retrospect iv e effect from 2.11.1985. 
IC 

2. 	 The das9ondents in their reply have stated 

that the reasons mention ed by the Eqnuiry Officer in 4 
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suport of his findings that the charges were not 

proved were not cogent and he indulged in conjectures, 

and surmiseand as such the Disciplinary Authority 

after going through the materials on record passed the 

order of removal from service. O the counter some 

Arinexures have been made and it has been stated that the 

aplicant misappropriated the, amount of money order 

payable to :rupadi:.Bewa and the amount deposited by 

Birdbati ilurmu. 

3. 	 We have heard As. .L.Patnaik , the ieao ned 

Counsel for the applicant and Mr. Tahali Dalal the leo::ned 

additional .tonding Counscl for the Respondents. Ms. 

Patnaik has urged that the view expressed by the 

Discipinary Authority is wholly unsupportable and is 

not based on evidence. he has further contended that 

the enGuiry Officer dealt with each and, every items 

o: evidence at length and the Discipliriory authority 

djd not 	those reasons of the Enquiry Officer except 

making swee9ing observations that the view expressed by 

the eñ.1ir1' officer was not proper: This Tribunal is not 
ILI 

an ippellate Authority, but the limits of its paers 

are to find if there was any violation of the principle 

of natural justice, and if the impugned order is bas d on 

no eviderice..From Annexure-7, it would be aoparent that 

- 	no co;y of the enciry reoo was given to the applic nt 

nor was he heard by the disciplinary authority. It is 

I 
- . - - - 	 an elementary principle of natural justice that when 

there is a finding in favour of a person, it cannot be 
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disturbed without affording him an opportunity to be 

heard • Therefore, as the order of the removal has been 

passed without giving the applicnt an opportunity of 

being heard by the Disciplinary Authority, the order 

cannot be sustained. Mr. Dalai has contended that when the 

disciolinary authority passed the order of removal, after 

the rejectioriof the appeal by the Director of Postal 

Dervices the applicrit cannot say that there was any 

denial of reasonable opportunity to the applicant to 

defend himself. Assuming that by preferring an appeal 

against the order of remov:•l, the applicant got an 

0000rtunity to assail the order of the Disciplinary 

Authority and complaint abott the denial of proper 

opportunity, on reading the ap:'ellate order it would be 

apparent that in fact there were certain illegalities. 

irom the appellate order as also from the order of the 

encuiry officer it would be found that some of the 

relevant documents such as the Post Man1s book showing 

visit of the Postman to the concerned village and paymest 
-Q -it 	- 	Lc\ 

of the amount to be reported by the Post mari 	refusal 

to make a comparison of the L.T.I. appearing on the M.C. 
I 	4tek Wu 

form with the one af1 appearing 	 aT a speciman. 

. 	}'( It is also pertinent to note that the appellate authority 

obseed "thugh the charges were not ?roved as per the 

evidence adduced during the enquiry, the Dicipliny 

authority has not bee: convinced arid taking into account 
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the earlier statements made by the witnesses disposed 

of the cases'. It is now settled beyond all controversy 

that a statement of a person recorded behind the back 

of the charge4officer cannot be utilised in proof of 

the charge. Tnus, it would be found that there has been 

a denial of reasonable opportunity to the applicant to 
M.Po.o.LK - 

defend himself. 4 has contended that the order of 

putting the applicant off duty was passed on 2.11.1985 

and the Memorandum of charges were framed on 25.7.1986. 

Therefore, there was really no disciplinary proceeding 

pending against the applicant on the date he was put 

off duty. he has referred to the instructions of Jirector 

General Posts and Telegrajis in letter No.151/7/77 dated 

23rd March, 1978 to the effect that E.D.Agents may be put 

off duty only duri g the pendency of enquiry and not 

when any enquiry is contemplated. ie have underlined this 

portion as the thrust of the argument of Ms. Patnaik 

relates to this portion of the instructions. she has 

further contended that an enquiry would be deerrd to be 

pending only from the date of Memorandum of charges 

is served on the charged officer and not prior to that. 

mom the Annexures we find that some prelminarv enquiry 

/ 	had already been made regarding the allegations which 

later gave rise to the framing of the charges and as 

in fact charges were framed , we would say that there mighi 
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have been some irregularity but the order putting 

the a )licant off duty cannot be said to be void 

ab initio. 

In view of the reasons mentioned above 

we would quash the order of removal and direct the 

reinstatement of the applicant. Thei re-instatement 

of the applicant be done within one month from the 

date of receipt of a copy of the judgment and he would 

be entitled to emoluments with effect from today. 

The case is accordingly disposed of 

leaving the parties to bear their own costs. 
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Central Administrative Tribunal, 
Cuttack Bench, Cuttack/K.M&anty. 


