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CENTR..L, ADMINISTRAULVE LTRIBUNAL,
CULTACK BENCH, CUTTACK

ORIGINAL AP. LICATION NOs 94 OF 1989,

Date of decision :-iBtthCtober,1990.

Gulia Charan Majhi  ~ ~ e.es Applic nt
QVersus

UniQQ;offindié}an&;bﬁhéfsfigwwwx.,,'Sesponients

the ‘applicant \Ms.:SiL.Patnaik,
T P g i M 9 ON'GhOSho

vocate: &

S

tﬁéfﬁespgﬁdéntsf '”1w-  Mr.Tahali Dalai,lecrned
; b - = ‘Ajditional Standing
Counsel (Central)

THE HON'BLE MR+ B.R.PATEL,VICE-CHATRMAN
AND

THE HON'ELE MR« N.SENGU.TA, MEMBER (JUDICIAL)
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1.

dhether reporters of locol papes may be alloved
to sze the falr copy of the judgmeat? Yes.

To be referred to tae reporters or not 2 M .

.h8tHer Their Lordshin's wish to see the fair
wof the judgment 2 Yes.
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JUDGMENT

N.SENGUPTA, MEIBER (J), . " The :ap-plicanta-’Was working as Extra

Departmental Branch Post Master (E.D. B.P.M.) of Damudigoda
'Branch Post Offlce. The bubéDivzslonal Inspector(Postal)

 Bangr1pos1 Sub-Divislon put him(the apollcant)off duty

-;ﬁen 2. 11. 1985 on 1c“umt of»a_D1301plinary Proceedlng

T%ﬁls order of the bub-Div131o 1al

oen&ing agalﬁgi,h'

dpproved bvt:he buperintendent of

| . . &
= il ﬂinspectﬂr(?ostal)t

Post Offices'W\ mv@gaer dated

.f19 11 19§§(V1de Annexure-i). In the'Dlsciplinary
‘Proceedlng, there were two articles of charge, one was
that while hef{the applicant) was working as E.D.B.P.M.
Damudigoda received a money order on dated 15.2.1985
for Bs. 240/~ payable to Draupadi.Bewa and shown the
amount to have been paid to payee on 21.2,1985, But the

payee complained not to have received the amount on that

date, so the appiieant paid Rs. 300/- including the value
of the M.O. to Draupadi Bewa. Jhus, he(the applicant)
) b failed to maintain absolute integrity and devotion to
duty. The second charge was that he(the applicant) on
6.6.1982 recadfved Rs. 100/~ for depositing in 5e.B.Account

b,741416 Of rabati Murmu. He made entry of the

pass Book with date stamp. But did not
' "

transaction ih the Branch Pffice account
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on 7.6.1982. Thereby he contravened the rules relating
to maintenance of accounts in the Savihgs Bank section.,
after the charge and filing of the stgtement by the
aoolieené’ the 6hb¥Divisional Inspector (Postal) was

daaol‘ted e’ enquiry Officer. The Enquiry Officer

_ffider'gave the findings  that

~ eAe -
'“?jthe charges levehled a@alnst the apollcant'alltnot proved,

aut h)rlty. The*ef"ui'

G%After recelpt of thé report of enquiry, the Disciplinary

nuthorlty Ta espondent No.& deferreé’the flﬂdljge

of the enquiry officer ang passed the impugned order

of removal of the applicant'from service with effect
from the date he was put off duty. This order was passed

on 10.5.1988., Against this order imposing penalty( the
§ _ applicant preferred an appeal to the Additiocnal Post
i v Master General on 29.7.1988 vide Annexure-9, But till
the date of filing of the application on 3rd March, 1989
the appeal had not been disposed of. However, it was

» rejected on 31.8.1989. Making these allegations,the

~of -

= ‘ applicant has prayed for quashing the order putting him
\ off duty and the order confirming the order put off duty

ssed by Respbndent No.4 and the impugned order of

0 !uhff

Ppassed by Respondent No.4 with consequential

5 re-instatement in service with
ct fro%2.11.1985.
G T N . | sk
| pafe S 1 2.5 The 'eiélndeni% in their reply have stated
he 2y & 0 "é 3

mentioned by the Eqnulry Officer in

%



®

support of his findings that the charges were not

proved were not cogent and he indulged in conjectures
and surmisegand as such the Disciplinary Authority
after going through the materials on record passed the
order of removal from Service., UB the counter some
Annexures have:been made and it has been-stated that the
applicant misapﬁropriated Fgg.amgunt of money order
payakle to ugéUpég;;ééwa aﬁéwgke amount deposited by

PRI R T
Birabati Murmu.

3. We have heard ls. S.L.Patnaik ., the learned
Counsel for the applicant and Mr. Tahali Dalai the learned
Additional standing Counsel for the Respondents, Ms.
Patnaik has urged that the view expressed by the
Digcipdinary Authority is wholly unsupportable and is

not based on evidence. she has further contended that

the enguiry Officer dealt with each and every items

of evidence at length and the Disciplinary Authority

did not £3E£ those reasons of the Enquiry Officer except

making sweeping observatigns that the view expressed by

the énquiry officer was not proper. This Tribunal is not
ﬁ? an appellate Authority, but the limits of its powers

are to find if there was any violation of the principle

of natural justice, and if the impugned order is based on

-

videnge. From Annexure-7, it would be apparent that

“lﬁ

) no g6
¢ ; f nor wds ‘he he;?rd' by the disciplinary authority. It is
% ﬁ. L7 ' P : ;«'4. . i .

; an'elemenﬁarfTﬁri%giple of natural justice that when

y offithe enquiry report was given to the applicnt

‘ there is a f;nding in favour of a person, it cannot be



disturbed without affording him an opportunity to be
heard . Therefore, as the order of the removal has been
passed without giving the applicant an opportunity of
being heard by the Disciplinary Authority, the order
cannot be sustained. Mr. Dalai has contended that when the
disciplinary authority passed the order of removal, after
the rejection .of thg{appeal”byhfhe Director €f Postal
Services the applidﬁht cannot say that there was any
denial of reasonable opportunity to the applicant to
defenfl himself. Assuming that by preferring an appeal
against the order of removul, the applicant got an
opportunity to assail the order of the Disciplinary
Authority and complaint about the denial of proper
opportunity, on reading the appellate order it would be
apparent that in fact there were certain illegalities.
Irom the appellate order as also from the order of the
encguiry officer it would be found that some of the
relevant documents such as the Post Man's book showing
visit of the Postman to the concerned village and payment
szzw&t'-?AcdumLA U (R ne Lron o
of the amount to be reported by the Post mary refusal
to make a comparisén of the L.T .I. appearing on the M.C.
_ - A ?Nf[ldhﬂtuuwféfﬂvakko+f’
form with the one a$thay appearing tbevg;me as a speciman.
It is also pertinent to note that the appellate authority
observed "though the charges were not proved as per the
evidence adduced during the enquiry, the Disciplinay

authority has not been convinced and taking into account
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the earlier statements made by the witnesses disposed

of the case". It is now settled beyond all controversy

that a statement of a person recorded behind the back
of the chargedofficer cannot be utilised in proof of
the charge. Thus, it would be found that there has been
a denial of reasonable opportunity to the applicant to

. &P@i oLk -
defend himself. has contended that the order of
putting the applicant off duty was passed on 2.11.1985

and the Memorandum of charges were framed on 25.7.1986.

Therefore, there was really no disciplinary proceeding

pending against the applicant on the date he was put

0ff duty. she has referred to the instructions of Director

General Posts and Telegra. hs in letter No.151/7/77 dated
23rd March, 1978 to the effect that E.D.Agents may be put
off duty only duri g the pendency of enquiry and not

when any enquiry is contemplated. We have underlined this

portion as the thrust of the argument of Ms. Patnaik
relates to this portion of the instructions. She has
further contended that an enquiry would be deemed to be
pending only from the date of Memorandum of charges

is served on the charged officer and not prior to that,
from the Annexures we find that some preld&minary enquiry
had already been made regarding the allegations which
later gave rise to the framing of the charges and as

in fact charges were framed , we would say that there might



G2

have Dbeen some irregularity but the order putting

the a plicant. off duty cannot be said to be void

ab initio.

4 In view of the reasons mentioned above

we would quash the order of removal and direct the
reinstatement of the applicant. Thei re-instatement
of the applicant be done within one month from the

date of receipt of a copy of the judgment and he would

be entitled to emoluments with effect from today.

g, The case 1s accordingly disposed of

leaving the parties to bear their own costs,

_n;"' \ 5 ’ / 2 (" / /
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VICE-CHAIRMAN

WA
MEM L (JUDICIAL)

Central Administrative T}ibunal,
Cuttack Bench,Cuttack/KeMShanty.



