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	 In this application under section 19 of the 

ministrative Tribunals Art,1935,the Petitioner prays 

to quash the stipulation "possess current Driving 

Licence for heavy vehicle" as has oeen itruced as 

one of the requisite qualification in Cla7ase-4 

Schedule-Il of the A.R.C. (Fire Fightirig)Service Rules 

1976 by concurrently holding that such a XuleS is 

ultravires and void in the eye of law and violative 

of Article 14 and 16 of the Constitution of India 

and command the Opposite Parties 1 and 2 to amend the 

aforesaid stipulation in Clause-4,Schedule-II of the 

foresaid rules and further more to quash the irLpUgned 
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order as at Annexure-7 and to declare that the 

petitioner is eligible to be prornted to the 

post of Leading Fireman. 

2. 	Shortly stated the case of the petitioner 

is that he was initially appointed as a Constable 

in the Aviation Research Centre(for short A.R.C.) 

Charibatia and after cornpletith of Elenentary Fire 

fighting course, the petitiixier was appoted as a 

Fireman which was redesignated as Fire Operator. 

In the year 1974, the petitioner completed the basic 

training course"in crash Fire and Rescue and 

thereafter the petitioner successfully completed 

the said course.In the year 1976, the Government 

of India promulgated rules ruLatj.ng  the-jrethod-

of recruitrrent to Class II and Class III in the 

A.R.C(Fire Fighting) Service RuleS,1976(hereiaafter 

f or short called as Rules,1976),In the rules,the 

Governnt of India uade a comoined Rule for three 

posts of the A.R.C. namely leading Firernan,M.T. 

Fitter DElver, and Driver Haildar althagh the 

nature of duties of these three posts is totally 

different. Acc ording to the Petiti oner, in the 

Charter oi dutjes,Fire Service Staff je nothing 

to do with driving workg' or leading fireman and 

thus, the duties of leading fireman is of supervisory 

nature and no driving work is entrusted um him. 
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Therefore1  according to the petitioner,a Fire 

Operator need not oe acquainted with driving 

work nor he has to : held a driving licence for 

p ran otion to the Post of Leading Fi re man • Th aigh 

the Petitioner was eligible for promotion to the 

post of Leading Firernan,his case was not Spasored 

because he did not have the driving licence 

for heavy vehicle,Hence this application has beer-i 

filed with the aforesaid prayer. 

3. 	In their counter,the Oppsite Parties 

maintjned that as per the rules, three categories 

of posts of A.R.C. Rules,1976 namely leading fireman, 

1r fitter Driver and Driver Havildar have been 

corrbined,prmotjon to the Post of Leading Fireman, 

r Fitter Driver,Driver Havildar are to ce filled 

up by 100 per cent prunotion considering the cases 

of Fire Oper:tors with three years service in the 

grade who have qualified in the refreshers cc1rse 

and possess current driving licence for heavy 

vehicles and eleiuentary kncwledge of autorhobile 

repairs.Further more it is [t.aintained by the 

Op.Parties that 's LFM, a particular incum.ent is 

required to supervise the duties of Driver Havi1darsa) 

he is expected to have knu'ledge in driving the 
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vehiC1eSuDUes of a Fireman is to assist the 

Driver i-iavildar for prer maintenance of 

equipments and guarding of velkicles.TherefOre, 

posSeSSicfl of a Driving licence by a Fireman 

is mandatory according to the Rules.Hence it is 

finally waintained by the Opposite Parties that 

the case being devoid of med t is liable to be 

dismissed. 

we have heard Nr,K.P.tLshra learned 

counsel appearing for the petitioner and Ir.Mcshya 

KUrnar 1isra learned Additional Standing Cxinsel 

(Central). 

The short question that needs determination 

as towhether drkving licence of a heavy vehicle 

is recruired or not.The petitioner admits that the 

duties of LFM is of supervisory in nature.Orce 

it is supervisory in nature,certainly one IFM has 
t-4 

to oe convinced4that the drivers workir under 

him are capable aiid suitable to discharge WW duties. 

If a pers1 entrusted with the duties of aupervisory 

f\ work of drivers is devoid of kncwledge of driving 
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and equally devoid Of knoi1ledge of maintenance 

of equipnts,he cannot be competent or efficient 

or eligible to supervise the work of the drirs. 

If the contention of the petitioner is accepted 

then it would boil dcwn totbe position that a 

person lacking in knledge of law is capable of 

supervising the duties and functions of a particuir 

judicial officer discharging judicial functions. 

Therefore,we are of opinii that rightly a 

provisi n has ceen it ade in the rules that th 

concerned incumbent must be in possession of a 

driving licence of a heavy vehicle.We do not find 

any aroitrarness or discrimination in enacting 

such rules and the ref ore,we find no merit in this 

prayer which stands disnissed.No costs. 

1••. •...A............. • 
EA..BER(?DN15TRATIVE) 	 VICE-CHAIRMAN  

3, J4A) 9 

Central .minist.ative Tribunal, 
Cuttack 3ench,/K. 4ohanty. 


