
C NTRAL ADMINlSTAATI E TRiBUNAL 
CUTTCIK BENCH :CUTTiCK 
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- 

Date of Decision :April,1111989 

Shri 3ishnu Mohin Dash, aged about 35 years, 
son of late Somanath Dash,Sering as Assistant 
Cook/Bearer and Grinder,Cut.tcc]c G. P.O.Dcpurtmental 
D Type Canteen,Cuttack G.P.O./At/P.O.uttck G.P.O. 
P.S,C antenment, Djst/Town_Cuttack, 

.. . . Applicant 
-Versus - 

Union of India,represented through its Secretary 
Post, Dak Ehawan, Sansanda Narg, New Delhi-110031 

3enior Postmaster, -cum-Chairrnan, Cuttack G.P.O. 
Departmental 'D tType Canteen, t/P.O.Cuttack G.P.O. 
Cut tack 

Honorary Secrtary,Cutteck G.P.O.Departmental 
Cnteen,Cuttack G.P. O.Cuttack. 	

T 
Postmaster Genaral,Orissa,Bhubaneswar 

Director, Canteen, Government of India 
Ministry of Personnel Public Grievance 
and Pensions (Departi-rent of Personnel) 
andTraining, New Delhi• 	....•. 	Respondents 

For the Applicant. 	....... 	N/s.S.K.Mohanty_l 
S.P.Mohanty ,Advocates 

or the Resondents 	 Mr.A.13.1-',jsre 
Senior St:nding Counsel (Central) 

-- - - - - - - - - - - - - - - - - - - - - - 
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TIN. iOR 'i37
.. hfl.B.:. PATNL, VICL-Ci-IaIRIiAN 
AND 

THL HON ULL IILIi3LR (JuDIcIAL) 

 whether reporters of local papers may beal owed to 
sea mc juctgment 7 Yes 

 To ec rccrred to Reporters or not ?I 

 Uhethcr Their Lcrdships wish to se 	the fair coy cabLe jUbcccnt ? Yes. 
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In thj a:ic'tion under section 19 of the 

dministrative Tribunals ct, 1985, th: applicant prays for a 

direction to the respond nts to comunicate the fact of 

regularisation of services ofthe apalicnt and to direct 

the respondents to pay 100% of his salary and furthermofe, 

to direct the respondents not to take any steps for removing 

the applicant without fojJowing the due proceure of law. 

Shortly stated, the case od the applicant is that he is 

an issistant Cook, Bearer and Grinder of the Postal Departmental 

canteen of Cuttack General Post office and it is maintainec by the 

applicant that on 10th December, 1988 the canteen of which the 
Cook 

applicant was raE3st.Lwas closed by the order passed by the 

Competent authority and being aggrieved by such order the 

applicant has come with this aplication and with the aforesaid 

prayer. 

3. 	In their Counter,the respondents maintained that the case 

being devoid of merit is liable to be dismissed in limine because 

the canteen is managed by a corm it-tee constituted under the 

Departmental Canteen Employees (Recruitment and Condition of service) 

Rules,1980 and therefore the closure of the canteen or termination 

of the services of the applicant has nothing to do with the autho- 

rities of the Postal Department i.e. the Postmaster General and other 

ifl such circumstances,relief sought by the op licant cannot be 

~~nd shouldnot be granted in his favour. 
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4. 	We have heared Mr.3.K.Mohanty-1, learned Counsel for the 

applicant and Mr. A. E3.Misra, learned Senior Standing Counsel 

(Centtai) at some length.Nr,1iisra strenuously pressed before 

us that closure of the canteen is illegal and the relevant 

procedure not having been followed,the order passed by the 

Competent authority closing the canteen should be set aside 

and the applicant should be allowed to continue in servjce.So 

far as the closure of the canteen is concerned,we have no 

paers to say that the canteen should function.The reasons for 

the same have been explicitly stated in \nnexure-R/l.Ther in it 

is found that a general body of thestaff ofCuttack General Post 

Of fice was convened on 9.12.88.In pursuance to the aecision 

taken by the Managing Body and the affairs of the canteen and 

management were discussed indetail.The members of the said 

managing body stated that they do not like to take tiff in end 

meals intl-ic canteen due to the incre se of the rates of various 

food stuff by the Manager an the members also opined that 

despite repeated efforts made by the management the qualir 

ofthe food stuff could not be impved in comparison to the 

food stuff ava:Llable in the qDen market. It was therefore 

unanimously decided by thesaff of the General Post Office, 

Cuttack toclose down the canteen.In such circumstunces,we 

cannot persuade ourselves to infringur jurisdcition and 

, direct that the canteen should continues 



IL 

As regards the services of the applicant a reference 

she id be macic to Rule 27 of t.'n Dcertn'enta1 Canteen 

Employees (Recruitment and Conditions of service)Ruigs, 1980 

which runs thus : 

(1) The  merreers of the Service employed in a 
canteen, which is decided to be closed for 
admjnistr;.jtjvo reasons by the office or 
establishment concerned, shall be deemed to 
have been retrenched from service with effect 
from the d:•te of closure of such canteen. " 

From the above quoted provision it cannot but be said that 

by virtue of closure of the canteen the services of its 

employees in the canteen are deemed to h-ve been retrenched. 

In other words, they automatically vacates  In such circum- 

stances, we also cannot direct their continuance of service 

in the canteen. 

Due to the aforesaid reasons, we findno merit in this 

case. Therefore, the above mentionc prayers of tI aplicant 

cannot be allowed. 

Before we part with this case, we may say that it is 

unfortunate that du to certain unforeseen ircumstances, the 

services of the applicant have automatically coma to an end. 

Mr.S.X.Mohanty submitted before us that the Postmaster General 

should be requested to adjust the applicant against any ot1r 

suitable posts in the Postal Depertrnent 'e ther.1fore, reuest 

the Pos Lm.st...rGenerai, Orissa Circle, Bhubanes\:Jr to take a 

CO1Tassionete view in the matter asp dcl Iy in these hard 

days to throw out a man to the open street and deprive him 

of his sustenance of livelihood, would be a hardship. We hope 

the Postmaster General, Orissa Circle,Bhubaneswar woald make 

çan effort to appoint the applicant in a suitable post as 
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early as possible subject to availability of post and 

suitability of the applicant kc-eping in view the qualifj_ 

cation and experience gained by the applicant in the 

canteen. 

8. 	Thus, this applt tion is accordingly disposed of 
leaving the parties to be 1 r their own costs 

e. •.•. • • • • •. S S • •S 

Member (Judicial) 

B.R.P\TEL, VIC:-CHAIpji, 	9 
~.L A. i I 	• 

1 Vice-Chairman 


